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1. Grants. 

2. Faits or Deeds. 
3. Feoffments. 

4. Exchanges. 

5. Dower, 

6. Tenant by the Courteſie of Eng- 
| land. 

7. Teſtaments. 

3. De viſes. 

9. Surrenders. 

10. Reſervations. 
11. Conditions. 
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eber. Sec. 
| Nnnuitie, Sect. 3, 4 
{ N, Capacity, Sect. 497 
| Chargeby Abbot, 31 
Charge to his ſucceflor, 64 


= 132,133 
Date of the deed, 133 
The deed of tlie Abbot and 
Covent, 132.152 
Deed enrolled » 6 4 
Deed ſealed, 13 L 
Farmour of rhe King, 5.5 1 
Grants, 


In cuſus rei, &c. appenſun 
eſt comm. ſigillum 
aſe, 

Recogniſance, 

Abeyance, 

.Vatian upon the caſe. 
Burning of a houſe, 672 
Accompt. 

Before ſpiricual Judges, o 
Executors, 503, 304 
Ycquital, 


Norice, 
Acquittance. 
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I 
Of dower, 
Agreement, and 


Diſagreement. 
Husband and wife, 43, 44, 
45, F501 
48. 438 

569 

200 
356 
353 


Enfanc, 
Heire, 

Leſſor, 
Relation, 
Uſer of action, 


Innuttie, 
Abbor, 
— 378 
Biſhop, 32733 
Feme Covert, 6 
Granted , pro confelio im- 
penſo, 100 
The perſon af the Grantor 
charged, 32, 33, 37,38 
Purchaſe ten pound per an- 
nus 807 
Till promoted to & Bene- 
fice, 805 


324 


684 Value of the Benefice, 805, 


806, &7 


Debe upon a Bond, 148 See CO , Candici- 
1 | 
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Ken intailes ,_ 79 Parliament, . 27,38 
l cal, Relation as to the land, x, 


wifi 36 
For 5 — ˖ - 4 Relatiqn as to goods, 29 
Appurtenant. ee 


3 Urlagary 27 
Vide title Common, ; By tenant by the Curteſie, 
Renn m agh _— ay 
Common, 299 By the heire, 1 323 

| 8 Not by cenaar in Dower, 
Rizht of entrie, 26:70 © 1 383 


Right of action, 270 | 
Homage & Fealrie, 299 Attoznment. 


„ 32 Reverſion paſſeth by de- 

Rent by 8 viſe witheur Attotüment 
85 2 * * 

Rear aſſets in Formedon, yhether nec Cary i a — 


Rent with Reyerſion, 348 change, 249,259,263 


evil oa Is no eſtoppel, 730 
Uſe not affets, 7 1a che life of the exchanger 
Adite. n 


By the husband alone, 186 In the life of the Grantar 


„ 479 and Grantee wheie ne- 
By husband and wife, 168 a * 231,114 


By renant in Dower, 426 10 the grant of a Manor, 
By Diſſeiſee, 201, 233 | 118.11 6.638 
At inſt husband and wine, The forme thereof, 112.47 
8 46. — Rent- charge peſlcth not 


By che wife, without attornment, 231 

By Leier, 708 Reſervation amount to at- 

Before notice, 684 tornment, 669 

Not for ſervices which lye 2 2 
' in Feaſans, 673 Avberrment. 


7 
Attainde. Of delirery of a Decd, 148 
By com eſſion, 27 b 


Ivo. 


| Awoloꝛie. 

Upon the heir in tail, 433 
Not upon diſcontinuee 433 
U pon a diſſeiſin, 594 


Upon Joynt-tenants, 653 


Upon the Meſne 654 
By one Joynt Meſne upon 
the Tenant, - 655 


In another place then rhe 
«  Plainciff count 122 
Where notice is required 

before Avowry, 684 
For a rent-charge, 122,149 
For ſervices, 673 
Apparcountment of ſervi- 

ces, «+ 673 


VFdvowſlon. _ 
Appendant paſſeth wich- 
out ſaying cum parti nen- 

ciis, 116 


Exchanged, 269 

Appendant, made in groſſe, 
ä og 

Lyech in grant, 103 

Tenant by the Curteſe of 

Adyowſon in groſſe, 


the damages in aſſiſe, 


The Tul 


upon 4 diſſeiſin of the 
Husband may prejudice his 
7 


wife, 
Earnales copuls : . 199 
Fides data . 195 
Contract Matrimonie, and 
what things they may do 
after the contract, and 
befote rhe marriage, 
I 9441 

Husband cannot give to 2 
wife, — 196 
yur of entry of che huſ- 
band ſhall prejudice the 
wife of dower, '366,367 
3 368, 370 
Of ſuit, 374,375 
Of pleading, 376 
Husband makes livery to 
his wife, » 199,437 
One perſog in law, 195 


Releaſe of the ſruisb. dh 


bar the wife, 16, 764 
Party to a wrong ſhall not 


5 468 take advantage thereof, 

In groſſe, caauaot paſs with- but ſnall be barred, 201 

out deed, 615 Sale in market averert, 2 

Baron and Feme. good barre, 1.93 
See agreement by husband Baſtardie. 
and wife, 43.441 21 © ⁰ ⁰ r 

| 501 Baſtard may grant, 26 

The husband charged with. Baſtard cannot be heire, 


nor have heite, without 
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Tue of his body, 48 
Entry of Baſtard eigne, and 
dying without interrup- 
tion bars the mulier, 
Copeicener. | 
Brieke, 
By the Husband alone, 186 
By the Husband and Wife, 
= leaded, 363 
oyttenancy ple aded, 381 
— —— 38 
Errour brought to avoid 
fine, abated by death of 
the party, 19 
Tenants of the Etee-· hold 
238 to bring an action, 
4445-710 


C. 
Ceſlabit: 


Ore-judger, 389,390 
Leaſe for years, 390 


a, 


Charge. 
By an Abbot, 4,4. 33.845 
By Husband and Wife, 
449 
By Ceſtuy que uſe, 98.544 
By Corporations, 332. 33 
Charge avoided, 34.325 
$92, $93, $94, $95, $96, 
597. $30, 831-844, 
Dower of a. Renr-charge 
upon Land, 324,325 
A Right engly cannot be 


charged, . 15 y | 65 
Charge by dures, voidable, 
eus 

By an Infant void, 13 


49 Where · it ſhall binde him 


in the reverſion, . 822 


A Ss Fs 344, 847 
By a Biſhop, 1 1 83 
By a married woman, 3, 
To a married woman, 43s 


44- 
To a Feoffee, 13 
Joynt-temants, 103. 397.399 
By the Ordinary, 34,35 
By Patton, 34235 
Py Parſon, 34,35 
By Leſſee for life, 844 


Parcel charged with the 

whole, 325 
Granted in remainder unto 

the right heirs, &c. 53 
By him in the reverſion, 32 
King not charged, 818 
Zy te Tenanr, 845 
Land out of poſſeſſion, 65 


See more in Grants of 
Annuity after. 
Colluſion. 
Dower, 383, 384, 385 
By Executors, 571 
Participes crininis, 195, 

196, 197 


Common. 
Appendant not ſeverable, 
804 
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| Appertenant how to be u dition; 715 
ſed, 108, 109 Collectors of Rent upon 
85 ** 136 condition, $214 
n groſſe, 1eʒ, 104 Condition in fait, 222,2 
How it ſhall be uſed, 1 os, pr 225. 
109 Againſt Law, 722. 745 
Houſe-boor, 116 Condition in Law, 722,723 
Wich what Cartel, 168 844 
Without number, 103 Condition impoſlible, 335, 
Severance, 104 736, 92k 
Condition. Contra@,; ,. © wan 
By Abbor, 835 Copulative, 745 
If che Leſſor alien, that the Defeated by entry, 708 
Leſſce ſhall have fee, * 840, 841,842, 843 
729,730 Defeated by recove 
That hee ſhall not . " : 3 


728 Todeliyer wheat, 753.735 
That Tenant in taile alien To enfeoff W 
to the profit of his iſſue, | 
928 To enfcoff the Abbot '* | 
Agreement and diſagte- Weſtminſter, 7328 
ment, 75 Io enfeoff a ſtranger, 740 
To what things may be 757. 814, 815 
annexed, 707 To enfeoff I. S. of the Ma- 
Annexed to inheritance, nor of Dale, 779. 810 
717 Deteimined, $18 819,820 
To appropriate a Church, Diſabled, 767.800 80 
$11 Diſcharged yearcly 2 
To appear before Juſtices 
ſuch a day, 760,61 Diſcharge parcel, Niſcharge 


To ſtand to Arbit ement, all, 824, $15 
| 775. 782 Not to diftrain, 732, 733 
Bailer of goods to baile o- Dis junctive, 746 
WS | 717, 712 Not te have dower , void, 
To chattels perſonal, 712 731 
Charters bailed upon cen: | 
Ex- 
4 


Exchange conditionall 5 
| 257 

To make eſtate ſure, ſuffi- 
cient, and lawful, 751 


77 
Eſtate executed, 717,839 


Executor, 66, 8 
Feoffment, 7 — 
By deed indented, 261 
Withour deed, 714, 715, 
E 716 

By Deed poll. 

Free-hold upon condition, 
707 
That Feoffees, grant rent- 
charge 790 
Guard, 711 
To keep without damage, 
7 26 
flible, 735 


Impoſſible for the Obligor, 
55 

Impoſſible by act of God, 
| 761 
At the day, 7856 
Before ſuch a day, 7 46,748 
After the day, 748, 392 
Oaght to be rrady, 778, 

778,734 
I®.he Leffor alien, the Leſ- 

ſee ſhall have fee, 729 
Leſſee, 
Place, 


+ 


8 707 
748, 733,735,336 

837 
At another place, 748,55 
Mortgaęc, 


807 
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Nonſuit, | 742 
Condition to be performed 
beyond Sea, 737 
Obligor taketh upon him, 
747,746,773 

Of a thing dehors, 993 
Act of a ſtranger , that the 
condition is norperfarm- 
uw. * © 7a 
AR of the Obligee, 759, 
760 

Act of the Obligor, © 758 


Between the parties, 744 | 


On the part of the Obligor 

and Obligee, . 809 
Privies, 383,833 
per adviſamentum, 777, 


777 


Payment to a ſtranger by 
the Obligee, 814,815, 
a 917 

Words of Condition, 740 

| 707,708,718 


Phyſician, 713 


Preſented to a Benefice, 


803 
Pleading of a Condition, 


| 839 
De non ſolutione, 740,744 
Recipere, 740 
To re-infeoff the Feoffor, 
916,793 
Refuſal, 716.782, 783, 784 
771,773,796. 802. 806 
Rc- entry, 802 
Rccogniſance, 750 


Relatian ' 
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[LariafaRion to a ſtranger, 
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Relarion, 796.798 Graatees, a 71 
Releaſe, 718 Cannot grant withowr 
Releaſe before the day and deed, . 64 
aſter the day, 964,965 Feoffment, 205 
Religion,  754.766,767 Cobenane. 
To leave in as good plight Between Leflor and Leſſae, 
as it was at the day of | 718.738 
entry, 733 Not to diſtrain, 69 


To repair a houſe, ' 913 Caun. 
Requeſt, 778, 77,780.75 Explces in che Donee, 334 
796 Abatement thereofin debt, 


Retainer, 749 111 


Si que fuerint, - 741, 742 Courts. 


Sotisfa ction to the party, 
749:952,753 Spiritual Court, 486.483 


; Q 
2 755 Cui ia vita, + 
Surrender, 624 Acceptance barre, 660-& 
Taylor make garments of, 2 contra, 199 
l 66,9 176 Curte ie 
Tender, 767, 768,8 36,837 Advowſon in groſſe, 46 
Tender by rhe obligor, 772 Of Common, 460 
 - ;andObligee,,, 9772 Diſſeiſin, 473 
Noc to vouch upon im- Not ef aright, 47 
. : pleading, 73% Enfant borne, 47 · 
3 Eſtate upon condition, 462 


| Eonfiryation, Free-hold in Law, 457,464 
Abridger of Services, 628 Lackes of che Husband, 


629 CENA 471 

By Diſſeiſee to Diſſeiſor, 86 Recovery, 475 
By ceſtuy queuſe, 354 Rent-charge, 461 
* ORTIS Rents ſervice, 467 
Eontributton. yerkon; 467 
Ia dower, 331,332 Not of eſtate in ſuſpence, 
Coꝛporation. 6 457.499 
Grant, 31, 32,33 Seignorie, 459. 462 


Tayle 


Tallie, 467 
Not of an uſe, 477 
Cuſtomes. 

Of London, and Oxford, 

577 

Or Gavelkinde. 412 

Of Wales, 409 

Merchants book, 129 
Damages. 

In Aſſiſe, 46 


Of damages in a Writ of 
Entre, ſur diſſeiſin en le 


pet, 44 
Leaving poſſeſſion, ſave 
damages, 44 
Double ſatisfaction, 672 
Defence. 
In Debt, 748 
Debt. 
By Adminiſtrarors, 151 
Upon Arbitrement, 782 


Barre in debt uppn an Ob- 
p ligation, 748, 762.783, 
| 784 

Upon a contract of Land, 
692 


Upon an Obligation, 121 


126.140. 148 
150 


$71 


Again Executors, 


The Table. 


Without deed indenteds 


Upon a Merchants Book, 


129 
Pleas in debt by a woman, 


146 


5 For Rent, 692, 710. 732 


Upon a Tallie ſealed, 129 
Where ſhall plead uncore 


pteſt, ecour, 783, 784 
Debiſe. 
Abbot and prior, 497 


Agreement and diſapree- 
ment, g 569 
Money before the dy of 


payment, = 2 FIP \ 
Good without attornment, 
362 
Trees growing, 512.519 
For years, 558,559 
Charrels perſonals, 511, 
512,514 
To a Chauntry Prieſt, 585 
To a Colledge, 30 
Of a thing in action, 527 
Upon conditon, 563 
upon confidence, 5577 
$3 

Delivery of Legacies, 488 | 
$70 
By a Biſhop, Deane, 47 
. 499 


By 


By 
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eds By Infant, 


503 
By Tenant in Dower, 52 Ts 


522 
To the Church of 8. * 


2 
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Remedie for a Deviſee, 153 
370 
Reverſion, 540 


Tenam by Statute Mer- 


drew in Holborn, 5og chanr, 517 
Embleements, 512. 317 Tenant in taille, 740 
$21 By ceſtuy que uſe, 544 
That his Executors ſhall Uſe, 496. 504. 497 
ſell, 545. 507. 548. 54x See more in Grants. 
Of the husband to the wife, 
506 Dilceit. 
de = wife of another Fo 
575 By Heirs, 411 
Thingsdevil nie Las Difrontinuance. 
That Feoffee: ſhall ſel) * l . -Ofa Common, 98, 102 
Free- hold deviſable, — Of a Rent, 98 
337.53 * 
Toa Guild, 505 Diſſeiſoꝛ. 
Not of the Glebe- lang, 496 5 
Toheirs males, 506 Auorney, 13. 17. 188, 192 
By Joynt · tenants, 500.526 usband, 15 
By tenants in common. Feme Covert, 46 
By Leſſce, 575 Enfant, 47 
51 Herbs not ſevered, 518 
y Maſter of an Hoſpital, Diftr ole, 
. Major and Comminalry, 
498 By tenant in dower, 4168 
That the Major of London 623 
ſhall ſel], .-= Whoſe cattel, 32 
Toa Monke to ſell, $49 By whom, 32 
To a Monke, $67 Joynt-renants, 396, 397 
Payment, 570 By Leſſee for years, 691, 6% 
By a Parſon, R 496 5 4 diſtrefle, 83 
Remainder, F008. 563, Rent- charge, 33S 
566,567,568,569-573. Where che Lord ſhall di- 
rain 675 


For 


The T able, 


For ſervices, 
By Ceſtuy que uſe, 


Done Gift. 


Of Trees, 57 
Thing in action, 26 
By an Enfant, 14 
By a womancoverr, or ſin- 
le, : 7,8,9, 
Ofan Obligarion, 19; 
Power, 

By: Abator, 
Admenſurement of dower, 


724 
Adukery, 


3544355 
Agreement, 357. 405, (06 
Allowance, 


342.398.401 
Annuitie, 347 
Appeal, 


364 

331331 

&Tgnment | Dee: 394 
398. 401,402,403 ,404 
Artrainder, 387 
Advowſon, 331.342.347 
Bayliwick, 342.415 
By — — and Wite, 399 
Barre, 410 
By Writ, 414.416.422 
A what ſhall be dower, 


34% 37 
Cipiral Mecſſuage, 406 
Chamb. 306.406 
Rent · charge, 327.43 1.4323 


| 433 
Prrainer of Charts, $56 


666 
* 


Common appendant, 343 
Contra & of Matrimony, 


306 
Covin, 395,356. 308 
County, 421 


Dereyner of a cranſeripe of 


a fine, 36s | 
Diſcharge, 320.330.531 
Diſcontinuance, 470 
Divine ſervices, 346 
By Difſeiſor, 395,396 
Two dowers, 422. 623 
Againſt Donor, 317.431 
Edifices, 329, 328 
Election, 318, N99 


By Tenant by Elegir, 404 
Elopement, 354 


Exchange, 309, 349 
Eſcheat, 321-323 e339: 371 


Enemies of King, 
391 

Eſtare upon condition, 3 11 
317.377.392 

Eſtate executed, 319 
Eſtovers, 341-405 
Of 2 Faire, 341 
Wie of the Donor, 3 ns 
Wie orejudice. wma 
act, 39.347.331 

T7 1 
Feoffees, 7102 
Fore- judger, 403 


Forme of Dower, 331,393 
Free- hold in Law, 15 
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The Table, 
Plea for che heir, 356, 3 57 Value, 328 


Guardian detainer, 36r, By the Sheriff, 33 1.332 


362,363 _ 414 
Guardian in Knights ſer- Villain, 313.341.372 
vice & ſoccage, 403,404 Viſitation of the Husband, 


470,451.44 365 

Guardian in fair, 455 Utlawed, 338 
Byintruder, 395,396 Dower, ad Oſtium Eccleſiæ, 
By Joynr-tenant, 399,412 after affiance, 437 


Laches of the Husband 3 of Of a Barony, 439 
entry, pleadinꝑ, ſeiſer, & Of a Capital Meſſuage, 339 
ſuir, 366, 3 67, 368, 369 County, 437 


372.374,375 By an Enfant, 438 
Of the beſt poſſeſſion, '3 15 Moitie ef the lands, 43g 


321. 514. 428 Of his Mothers land, 440 


Mill, 343-415 Within the view, 437 
Endowment de novo, 418 Dower ex aſſenſu patris G 
450. $23,524 mains, 444 

By metes and bounds, 411 Aſſent after the Eſpouſes, 
8 412 445,446,447 428 
Parcel, 423. 402 Fee and Free- hold in the 
Pleas for parceners, 359 Father, 445 
Raviſhment, _ 354 Not fratrit, or conſanguine, 
Relation, 310. 312 — . 442 
Remainder, 336,337 Aſſent tried by proof, 442 
Religion, 307 Second ſonne, 442 
Recoxerie, 316. 322.330 Heire apparent, 442 


336. 32 3. 375,376,377 Reverſion. 445 
379.389, 390. 433 Of lands which the Father 

Of a Rent, 303. 320. 349 holds in joynture, 448 
2342. 347, 348. 37 3. 716 Of lands intailed, 447 
Retainer, _ 303.417 Of Lands which the Huſ- 
Sei gniorie, 305301 band holdeth in righr of 
Of land and rent, 334 the wife, 449 
Not by Tenant by Statute Dower de la pluis beal, 450 
Merc hant or Staple, 04 Allowance upon account, 
Ta ile, 502.317.334, 333 451 
338.420 Againſt 


The Ta ble P 


Againſt Feoffee, 453 
Attendant. 

By a whole horle, 434 

Io the Donor, 431 


To the Diſconrinuee, 433 


Difleiſor, 426 
To Executors, 424,425 
To Guardian, 424,415 


To the heir, 425,426,428 


To the heire of a Diſſeiſor, 

42.6 
To the iſſue in tail, 433 
Pro rata porcione, 424 
Without rent, 429 


Dower by the Cuſtome, 
435,436, 4 7 


Payliwick, 43 8 456 

Fayre, 436 
Of che beſt poſſeſſion, 4 456 
Of the moirie, 435 
Secage, 436 


Enfant, 13 ,14,15.47.84.139 
Enqueſt, 146 
Entry Congeable, . 
Alienation, 
842 

Alicaation in mortmainc, 


95. 286,390 


Cur doyn a tree, 11 
Hausband in right of the 

wife, 
Condition broken, 328.563 


$64, 565. 687. 801. 816. Relat 3 
$18,819, 831. 833. 83 5, *Religion, 


200.340, 8 41, 


46,47 


Tenant by the Courtehe, 
458.464. 467 

Deane and Chapter, 835 
Defcared, 285, 286, 287. 
840, 241, 842 

Defeat mean titles, 3840 
To do a ching upon ano- 
thets land, eee 
Diviſee, 57 2,571. 577, 578 


Diſcent, 49.3 95.818 
ne, OOO £5 nap 
Dower, 444 
Ed ifice, 328 
Embleements, 515.521 
Exchange, 253, 254,255 
285, 286, 287. 290% 291 
294, 295 
Eſcheat, 819. 832 
n | 
The wife, 834 
Forfexure, 200, 201, 222 
Heire, 21. 23, 541.543 


Leſſor to diftraine , and 


ſec for waſte, 190. 200 
| 222 
Non compos mentis, 23 


Into paiccl in the name of 
the whole „79713 12333 


234 
What thing he wall have 
by entry, 318. 515. 519 
- F 0,9 1,593 259 3.995 


„ 

1 

841,842 Remainder, 65, 566, 367 
399 Lord of a Ville, 2 

9 #4 4 


er ji ng ofa croſſe, 
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As Servant, 235 Dencr, 272 
Succeſſor, $35 Right of action, 368,262 
Tayle, 506 Right of Entry, 270 
Tithe defeated. 705 Entry in the life of Exchan- 
Entry, and Writs of Entry. ger, 285,286,287 
332.384. Enfant, 295 
Entre en le per, 44.322.291. Eſtates quall, 277 


708.8 13.842 


Entre en le poſt, 382.515 
Entre en le quibus, 379 
Exchange, 380 
Exchange, 244,345. 309 
Abbo, 287 
Acceptance, 290. 292.294 

295 
Appendants, 248 249 
Agvowlon, 264.269 
By che Husband, 291 


Husband & Wife, 279 293 


Bene fic es, 257,358 
Chamber, 264 
Chattels perſonals, 252 
Chattels reals, 244.299 
Chymin, 299.267 
Things in action, 268 
Things in grant, 245 
Common, 263.267 299- 
| 243,249,250 
Condition, 260. 287 
Defeated, 285,286. 207. 


2$88,295,296.299 
Defeated in parti 297 
D iſſeiſor and Diſfeiſec, 27 I. 
273.280 

Diverſe Counties, 244.246 
Divine Services, 160 


By Deed, 245, 246,247 


248.250.269 
Fcaliy, 259 
Feoffces, 277 
Fine, 256,257 
Frankalmoign, 2 
Free-hold, 244 
Homage. 259 
Joynt-renan's, 281.293 
Tenants in Com non, 281 


For yeare, 144 
Livery & ſeiſin, 25352545 
255 

Manor for Rent, 262 
Mancr for Minor, 295 
Now comvos m:3tls s 298 
Office, 250 
Words of Exchange, 252, 
253 

R-leaſe, 266,267,268,269 
282 

Of Rent, 246.248. 261, 
' 262,263,399 
Rent- charge. 163 
Reverſion, 247.289 
Seigniory, 259,260 
In cayl, 293. and by Tenant 
in tayl, 294, 295 
Land, 259.362,363 
= Values 


Value, 268,2 96,297 
Villeinsy 249 
Uacerto in, 265 


Void fer part, void for all, 

$77,278 279 
Eſcheat. 

Arrarmder, 27518,38.8 19 


Mortmain, 2 $86,237 
Taile, 308 
Leſſer of Seigniorie, 96 
Eſcuage. 
Apportiogce, 634 


Eſtate Executed, 
* & Semil, 333. 337 


'.ERoppcl, 


Acceptance, 199.2415742 

285, 286. 294,795 
Act of che Anceſtor, 78 

157,158 159,160 716 
Agtceincar, 157 730 
At tone ment, 730 
cui in vita, 199 


Dower, o $6.406.42 2.423. 


Of one thing for auother, 


299 
Pafanr, 295 
By deed, 37.19 
By deed indenred, 159 


eme covert, 199 203.42 2, 
8 47 3. 683. 
Fine, 65. 67, 68.705 706 


Grant, 701,703 704 
Heir in tail, 295,296 
Leffee, 199 


Letter of Acrorney to make 


livery, 198,1 99,300,201 
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Partieps Criminics 201 
| -- Io 
Parties and Privies, 29t 
Record, 286 
Reverfion, 692 
Tenure of d verſe Lord:, 
637 
Evidence. 


A Ded made betore time 
of memory. 120 


Examination. 


Ot a Woman upon a Fine, 


613 
Exccution, 

Ceff<r ot Execution, 335 

336 

Purting in poſſeſſion by the 

Sheriff, 208,414 

Habere facias ſeifinam, 208 
By ſucc ;: ſſor, 


Executo:s. 

4 by, or againſt them, 
482.485 

Aceom pr to the Oi dinary, 
503 

Charced of their own goods, 
570 571 

Charrels perſenals, 6 
Chattels reals, $58,559 
$32,833 

Colluſion, 571 
Delwe y of Legacies, 488 
570 

Emblements, 59 513 
Enfant, 14 


Exeeutors ef Executor, o 


549. Word 
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Word, 60 
Joynt- tenante, and tenan's in 
* ; 503 
Oonke, 51.502,49 
Muſt ſhew the W1ll, - 
Payment of debts, 570,571 
Pleas, 493.521 


Retuſ.l& diſa: rzement, 485 

Keleaſe pleaded, 150 

Shall have a Rent, 60 
Extingu.ſhment, 


Ot action, 95 
Condition, 764.8 18,819 
Confirmation, 631 
Ri ht extinct, 280 86 
Right of action, 268 


Of one thing for ano her. 


268 

l 1565166 
Grant yearly extinguiſh- 
ment, 81. 591,592,593 
To one Joyat=ccnant good 


299. Exchange. 
Ey deed, 


for both, 83 
Menalcy, 655 
Parcel, 70,71.618 
Purchaſe, 70 71,72 


Purchaſ: of Villein, 29 
By Releaſe, 69.71-72.84, 
$5 $6.260.283. 429,430 
Recovery, 595.844 
Stigniory, 70, 7 1, 72,7 3.89 
260. 283. 843 

S rend. 592.5955596 606 
Sup nce, 767 
de vce:, 671.672, 673 
Wiſte, @Erroz. . 95 
By Enfant, 


19 
Conuſor dieth, 19 


By Teaint by the Curteſie, 


n 771 
Faits, or Deeds. 4 
Abbor, 152 
Abbot ſole, and Abbot and 
Covent. 13251 33.153 
Delivery upon Cind ion, 
5 7155716, 717 
Si Conti gat. 173.161. 164 
Date. 1120,1213122 
Date before memory. 
Dedi & conceſſt. 
Dean and Chapter. 
Deliveiy. 
Two de. iveries, 


124 
133 
118.130. 145 
140,141, 
9.154 
Delivered to deliver over, 9. 
I 38,139,130 
Delivered before che date, & 
after the date. 146, 147. 
148.149. 150 
Delivered as a Deed. 143 
Delivered upon Condikion 
before or after 8 
ance. 143,144,138 
Delivered at another day 
after the date, 145 
Delivered in other Countie. 


150 

Delivered in another lace 
than where it is dated, 
I50.15S 

Delivered by Commande- 
ment, 137 


Delivered by obligor to ob- 
ligee. 140 
Diſagreeme: ro deliver. 140 

141, Ba Diſſeiſor 
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Difſeiſor and Diſſeiſee. 56 


Enfant. 13, 14.139.154 
Iadented. 426.127.128 

244 146.662 
Exchange. 245.246. 248 
Poll, 123 124 


By x woman. 140. 141. 146 
Hab:ndum, repugnant ro the 


pre: affes, 161 

In ena rei teſtimoni am. 132 
134 

9 ined. 133 


*M+jor & Ms. = 133 


Murc. | 25 
Nox eſt factum. 1 3 37 39 
Non cenpos mentis. 2 4 

| = 
Beyond Sea. 494 
Patents. 118 
Word: cf a deed. 156.158 


Words of others. 159 


Wo: ds uncerta in. 181 
Strong againſt the _ 

I 
Hung in the ſmoak. 128 
Pr. edi ctus. 181 


Præmiſſes of 4a Deed. 174 
In the firft perſon, and ſe- 
' eond perſon. 156. 160 
Raſure. 123 124,125 126 
127.122 121 

Relation, 9. 140.138.178. 
179 

Repugnant. 16 1. 17 2,174 
177 
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Srale. 118, 119.118, 119, 
neee 


(1$* 17 
Tallie ſcaled. I — 
Ware. 134.136 


Faurificr of Recovery. 
Againſt a Baſtard. 49, 5o 
Endower, 377 779 380, 


381. 3 845385 
Apportion, 684 
To whom. 665 


Incident to Rent. 
Leſſee for years. 536 
Upon a Leaſe for life. 699 


113.115 


Taile. 701 
FecEments. 

By Ahbot in the preſence of 

the Covent. 225 


To himſelf in divers reſpe&s 
203 204,205 

Artorney, and What things 

(hall paſſe out ef him, 196. 

200 199 263 

By hu«band and wife. 660 
Husband to the Wife, 196 
O the Husband in che pre- 
lence of the Wife. 223 


Change a W.. 480 
To perform a Will. 480, 
481 


Witheut conſider ation. 53 3 


Condition. 718,7 19.723. 
724 

Deane and Chapter. 205. 
240. 


Dean 
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Dean in the priſenee of he Words. 116 
Chapter. 125 | Fine, 
Delivery ot the Deed, 213, Barge. * 
214215 Sur conuſa ns de Voie. 

Diſſcifor and diſſeiſ c. 156, 686 
157. 218. 690 Covenant, 257 
To two, and Livcry ie one. Condit oN. 829 
199. 203, 204 Diſtreſſe. 629 
Enſam. 13 Deteat by error. 19 
A Wife enfeoffed. 44 Exchange. 256.257 
By a W man after a Con- Eſtate executed. 334 
tract of Ma'r mony. 194 Examination, 613 
Jeynt- cenams, 200 By a Woman. 20 613 
One Joynt-te»ant unto his Grant and render. 335 
Companion. 193 Nen con 65 mim 24 
Uno tu, aid Livery umo Rcnoanc rent. 423 
ons. 163 164 Notice. 625 686 
By Leſſor in the 5 r. tence of Refervation. 629 635.705 
the Leſſee. 200 Traverſe, — 453 

Leſſee in the preſence of the Fozfeiture. -* 

Leſſor. 222 Alie nation. 200, 201.591 
Wicheut L very of ſeifin. Aitainder ot Feleny. 27, 281 
213,214, 215,216 29 

By M. jor ane 3 Edify ing. 28, 329 
24 Emblcements, 515 

Miſ- raming of the . Fo:medon. 

227 228,229,230 In the deſcender. 78, 334. 
Raſed. 124 340. 428. 520.598 
Succeſſurs. 240 Reat- charge. 79 

Fes. Plees. 153 

For the probate of a Will. Frankailmoign. .. 

7 Divine Service, 563 
Fe: Umple. Word, 253 

Abeyancc, 708 Seignior ie in Frankal 
Exchange. 254 cannot be — 
Without Livery. 251,253 260 

f.B 3 Franks 
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Frank-MYatrlage, 
Divorce, 208 
— after Marriage, 237 

eme Colin, 236 
Words, 


Agreement performed, 48 
Entry of the Husband 457s 


1 46 
Cond tion, 707,708 
_ 'Ouard,or Ward, 
Right of Ward, 60 


je ment of a Ward, 50 
iſhmenc of Ward, 30 

Without Deed, 10 
| otice, 684 
iority and Poſteriority, 


c C 655 
Garranty. 

Barre, 506. 657 
Bedi c ceiceſsi, 124 
Eſtates, 166 
Exchange, 309 
Guard; 60 
Heirs to Warranty, 242 
Lineal, ji 359 
Rehurter, 734 
Treſpaſs, 716 

Abbott, 33 51 
Abbor and ſecular Pe. ſon, 
b 106 


Aburbia, Beate Mariæ, 51 
Addition of Name, 41,42, 
1 3753,39, 40 
Alien, | 48 


Amend 2 Pipe, 111 
To himſeif, 205 
Anguiry, 87 
Appendant, 104 
Irees, 110.3 8 
Aſſent of orhers, if 
Aſſigie:s, ot, 103 


By a man attainted, 26. 48 
Artcrnment, 114,113 
Advenſon appendant, and 


on groſs, 103 104.615 
Baſtaid, 26.43,49 
To the Hu band ot one Co- 

per cener, $5.623 


Goods out of Poſſeſſion, 93 
Channons proteticd, 3 
Chattels reals and perſo- 

nel: | | 57 
Things in action. 
Things not in eſſe. 90 
Commander ot Sc. Johns. 3 4 
Clark convict, 48 
Common, 102, 103, 104. 


ln grols, 6.50108, 10 
Cot ode, 103 
Corporation, 31.64 
Gonſtruct on. 105, 108 


In other County , than the 

thing lyeth in, 231,232 
cum pertininciit, 106 
Deftarcd for a im, 109 
Dean and Chapter. 32 33. 


51 
Deputy 101 
Diſmes 62,90 
Not to diſtrain 69 


Dees 
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Des & Ecclepie, 55 Parceners 73 
ww 290. 282 Tofiſh in his Pond 110 
Of ene thing, paſſech ano- Without Poſſeſſion 623 
ther 1840 Strong againſt the Gra- 
Embleements 57,5, tor ©... 
Enfanc 13.47 Priſoner 35 
Eſtovers in groſs 110 Tocheficſt Son of J. S. 54 

Fealiy 1125113 Par iſhionecs . 

By Deed, and without Deed, Property altered. 93 
60,61 Pro vino de ſanguine 55 
Feme Covert, 6 9. xt. 40 41 Relation " 
355 Remainder g2,53,56.98 
Fine 19.65 66 563,564,565 ,566,567,5 68 
Ward 60 569 
Chure'1-wardens 55 Rent 56 61.98 263. 105 

Homage 112,113 Kent · charge 231 
Joynt- tenant, 123.83,84 Rent granted till the Heir 
Ot Leſſee before che Com- be of full age 105 
mencement of the leaſe, 11 Reverfion 61,6266. 68 
Of a liberty in the Land of Re verſion to the right heirs, 
another 58 Kc. 12553 
Monk, 3 51.55. 567.56 Recital 40.592 
Maſter of an Hoſpical and Seigniory in ſuſpenſe 88, 
Colledge 31 89 
Major and Cominalty, 1 64 Services 63,68 
Mill, 114 Lord to the Ten. & eil. 81 
By a coatrary Name, and by Time uncertain, 103, 104 
Nam of Baptiſm, 40 r 
41, 42,43 Villein 29 4b 
Name of (Weod) 116 V.llein-Regarganc 194 
Omnia eftoverias 116 Ofavillcin for life, 84 
Name, emnium terrarum . Villein in gros 60 
tenementerum, 116 Uncertain | 73114025 
540 Uſe 62,544 545 
Won compes mextis, * 21,13, Uclage | 28.48 
14.13. Office, 10x That ſhall not vouch 732 
Omnia bna & Catalla, 115 734 34 H 
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enge. 
Apportioned 624 
Husband and Wife 685 
Jeyne-renancs | 684 
Impriſonment 16 
Pleaded in Debe 762 
Deed by Impriſonmen, 236 
Autoren : Jndueion- 
Exchange, 257. 288. 


re m Te- 
ts in C on. 
Grant to one, enure tb both, 


80 

Shall not prejudice his com- 
panion by grant, 106, 
107 


Enfſeoff his companion, 193 
Seiſed per my & per tout, 


Surr 
Tenure 


Aſſu?. 


Debt upon a Bond 

2 ement. 
Attainder 27,28,29 
Conditional, 490, 401.411 
In Dewer, 358, 359 316 


420,421 
Relate, 28,29 
: furiſdi ion | 
. Rabourers, 


121 
ee wichout Deed, 61 r 


Leaſes. G 
Aber | oy 


767 


Conditional 924, 725 
730.733 · 747 
Embleemgents - «is 725 
Forpriſe 643 
Joynce=renan:s 103 
For life 167 
Villein 94 
Lp. 

Merchany Bool 129 
Tallie, or fcore 129 
Licence. 
Alienatioa in Mortmaine , 

738 


In Deed and in Law 
Livery and Seiftn. 

To a tans ſelt 198 

By the Ring of the Door, 


2 08 
By Arcornty, 138,199.196 


I99 
By a Clod 


191 


| 208 
By Delivery of the Decd, 
213,214 
D vers Caurinizs; 231, 232 
Dower 427 


Deviſe 376. 577,578 
Exchange 253254255 
De:d 1535254 
Entry without LĩVery 253 


Fcoftor taketh the Profirs 


afrer Livery 210 
Free-hold without Livery s 
2533254 


By one Joym-Tenane to his 
| Companion, 193-197 


Leflor 


UMI 
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Liffor maketh Livery, 200 
Monk 
Of Parcel in the Name of 


188 204 


whole — 
Take by Lirery, and not by 

the Decd, 42.165 
Recovery 208 
Rent 206 
Reverſioner 619 
Within the view 212 


Out of the view, 209, 210, 


211212 
Divers Towns 227,228 
Uſe expreſs 48 
Matzimony 164 

elne. 
Fore - judger 432 
' - Wozedaunceſter. 
Deviſe $77 
Taile 383 
Shewing of Deeds, 
Fines &c. | 
Agreement 501 
Condition pleadep 716 
Debt for Rent 692 
Dower 716.440.444 445 
Rent 692 
Teſtament 479 
Treſpaſs 716 
Mot main. 

Alienation 95.87. 390 
N. n- claim 577 


on- te ute. 
In a Writ of Right of Ward 
TS 60 


Hus vand and Wife 685 
Hus band alone ib. 
Fine 686 
Enfant 684 
Recovety 635 
Obligation. 


Condition againſt Law, 
7277726727 

Condition impoſſible 735 
formed 


Condition to be pet | 
beyond 82a, 757 
4394 
Worns of another 153 
Raſure 126 
Releaſe 140.148 
Relation of words unce xtain 
176,179.18 
Tallie or Scote. 129 
Enfant 139 
Feme- covert 145 

Office of Court. 
In Dewer 
OD:dinarp. 

Authority 504 


Writing of the Court 491 
Remedy againſt him for 2 


Deviſe 433 

S queſtrarion 483 
Parceners. 2.4 

Pre rata | 310 
New Partition ih. 

Relation of Title ih. 
zerogatibe. 4 

Of the Biſnop ot cant. 459 
| | Eſtzie 


Eftate upon condition char- 
ed, 818. Nullun * 
accurrit 
| Pbleriprion. Perlen 
g ment. 
. Eafant 75. Entant within 


= Legg of age, 
5 257 
2 468. Leſſee tor 


years, 97. The next avoi - 
dance 333 
P2obace of Telkamenc. 
Atch-Dcacon,gge,q9 11492 
Commillacy, 490. Charges 
Ind Coſts, 486. Date, 130 
Before the Ordinary, 485 


436.487 

Biſhop of Canterbury, 489 
Biſhop of York ibid. 
cutors 485 

Guild-Mall in London, 577 

ial . 486.487 


Ordinary,gÞ7, Retuſal of 
ere Seal, 490 
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How ſhall be va/ued, . 8:9 


Exchange 295. 399 
g Execution 75 
Ero rat 310 

What thing 97.212 

Relation, 3"9 90 929 
Beleake. 
Abridget oi Services, 628 

6921. Attaiat, 383 

Condition, 71 719,720 

Difſciſor &difſcitec,F6,271 
378.69 4. Iudented 66 

utcty 603 

By Deed, 86. Heirs, 282 

Joynt- tenants, $4 662 


For one hour good for ever-, 


| 694 
76 Joynt-renants, 694 
Of parcel, god for all, 7c 


Parceners, ' 193 
Wickour poſſeſſien, 602 
Kaſure, 123 


Ot all debts and demand', 
823. Releaſe in Law, 7 


Seneſ cal 486 Enfant 71 
P:oclamation. _ Reverſion $23 
— $57 4 Kellief. 1 

ware In rtianed 4 
Vacation * 709 Nice ibid. 
80 Minne, 1 Vemitter. 

ei deforceat, 75 Diſconcinuance 302 
; Recovery. Diſſeiſee 690 
Fealy,rss, Homage 11 1 Feoffment 302 
Heir 202. 303. 653 
bar thing by Recovery , Particeps eriniuis, 327 
115,116 Recovery/ 236 

"cake in value. Remainder. 
Ballard 4% Forms pradict. 230. In 
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An Abepance. 
To him who J. S. hall name, 


| is 

To him who ſhall firſt come 
to Pauls, 56 
Defeated, 563. Deviſe, 563 
To the right heirs of J. S. 
33554 

ccd ſiæ S. Andrees Fog 
Guild, 510 
Heirs Males, os 
Joynt-tenant to his compa- 
nion, to a Monk, 3 66 567 


Voicg 33 
ent. 

Appor tioned, 61.679. 68m, 
682 

Ex inguiſned by recovery, 
$:9, By Deed, 662 
Charge, 662 
Rent-ſcck, 688. 113. 647 


Incident to the revei ſion, 113 


Entrance, 653. 655 


Kepltcation, 
Treſpaſs garr: pleaded, 716 
; Beſceit. Reſer vation. 


Abridger of ſervices, 628, 
629. Trees, 643 
Advanſun, 643 


Husband and wife, 706.659, 

660. Hu; band alone, 6 9, 
660. Chamber, 641 
A thing in 

feaſunce, ct re ider, 696 
Common, - 703 
Confirmation, 609 
Diſſeiſor, and DiBlciſce, 694 


D. Aceſſe, 661 
To diverf:y 667.669 
Upon a gift in Tail, 627, 
634.637. Domer, 623 
Eſcuage, 63 1 64 
Eſtovers, 70 
Eſtranger, 664, 665, 666, 
667 

Exceptis, 639. 641. 642. 
643-644-645 


By Deed, 626.688.691 693 


By deed indented, 7os 
By Knights ſervice, 67g 
Feoffment, 702 703 
Forinſecum ſervit. 634. 650 
Forſpi iſe, 644 
Gteat Trees, 642 
To go to watre, 679 
Out of what thing, 626 


Joynt-tenaats, 652.653 6 

661 669. 706 
Tenants in common, 10 
Leſſee for life, 69 1.695.699 
Leſſee & Leſſor tor year, 698 
Leſſor & Leſſee for life, 705 


Mannor * = 42.670 
Of the Meſne, 665 
Menalty, 657 
Mill, 638 
New ſervices, 667 
Parceners, 656,667 
Piſca' i:, 446 
Þ t eorationy s 40 
Preter, 644 63g + 
Twenty Oaks, 644 
Rendring, 631-635,630 
Releaſe, 629. 663.662 694 
Rene 
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. 
1 


The Fable. 


Rem, $40. 644 Ly 2 Horſe, 693 
Rene ent of Rent, '626 Knights Fee, 670 
Repar 3rions, 671. 672 | Hevecance, 636 
Reſirutduh, 628 Forinſcciſervitinn 610. — 
Reſervctis, 640.641. 643 ocage. 

644 Dower, 435 

Without” reverſion, 687 Surrender. 
Sahucs, 645. 649 Agreemen, 608 609 
Scgnuor, 665 By che Hus band alone,612, 
or paramount, 667 613 
Te ſcowr a Ditebh, 673 By Husb ind and wife, 613 
cage, 0 Ib. Io the Husband, 622 
Sofucndun, 632 Commen, 590. 596 
Vaarage, 649 Upon condition, 624. 261 
cm ge iſe; 691. 691 Copy- hold, 385 
Beſlgnatioa, Curodie, 590 
Tacunbcac icfign, 709 County, 953 
288 Dower, 611 
* Reviver, To d:ſcontinuee, 598 
Olio revived, Box To Diſſciſte. 594 
Di#rrf: 627. 656 Tethe Donvr, -$96 
343 By an Infan,, 614 
89 By dureſſe void, Ibe1. 
"op 688 Exchange 279 
Dctre Facias. > To che "Lord ty Efchear, 
Barre en recovery, 410 594 
Far Tenant in Dower upon Extingu ſha.enc, 593 


" & recovery in value, 421 
For ex:Ccu-ion of a Rent- 


” Clarge. — — 
To bars Execwion of 
Fine, 493 
By the Succeſſor, 395 
Again) the — upon a 
Recog nizance, 517 
b DScrvices. 
Enry, | 71 


Wich«.utideed,5$2.583.610 
And by deed. 624 


Feoff nent enure to ſurren- 
de, 616 
Fine, 613 
Granc amountetb to ſur ren- 
by det, 8 582 
By "Grantee , 80. 82. 15 
620.822 

Gram of the Lefler, 64 
Joym- 
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Jeynr renants, 591.615 
One Jeyir-renant ro an 


companion. 726. 584 
Nos Corpes mentis. 614 
Parcenets, 613 
Words of ſurrender, 609, 

| 610 
What ſhal! be a ſurccuocry, 

"= 617 

Releaſe, 587 


To him in remain.588.589 
R: nainder for years, 589g 
New Leaſe ſurrender of the 
Old, 617 
Nenioving of goods no ſur- 
tender. Ibid. 
Rent-charge and rent-ſeck, 
382.191.592 
Rent-ſervice. 

To him in reve: ſion. 
138. 619 
Surrender in fact and in 
law. 606. 60 
Tenant in tail, 590. 596 
To the Tenant of the land, 
- 565 
Leſſee for life and years, 383 
588. 539 
Leſſor, 664 
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eg. Sch 8. D2aſmuch as unto a Sꝛant, a 


G2antoz , Gant, and a 
8 F - 15 thing granted are requiſite 
00 and neceſſary: Firſt; there⸗ 


at,  fo:cit behoveth to ſhew-twhat 
ed S wo perſons may grant and what 
not ; and of ſuch perſons as may grant , by 
what names they may grant :' Ind then what 
perſons may be Gꝛantees, and by what names 
they may be G:antees ; Ind then it behwbeth 
to ſhew of the thing to be granted; Ind as to 
that, Firſt, it ſhall be ſhewed what things hall 
| be granted by deed, and what without deed: 
and then what things a man may grant oz 
charge: andthen what things ſhall paſſe by the 
grant of other, ec. 

2 And toknow what perſons may grant, 
and what not, it is to be underſtood, that ſome 
grants of ſome per ſons are void; ſome grants 
of ſome perſons are * by themſelves, 


and 


A 13. hs 
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and their heires, and by thoſe who ſhall have 
their eſtates toꝛ ever. And ſome grants of 
ſome perſons are voidable by the Gꝛantoꝛs on⸗ 
ly during certaine time , and ſome grants of 
ſome perſons are voidable after the death of the 
G2antoz by the heires of the G:zantozs , and 
not by the Gzantoꝛs, oꝛ by any other perſon du⸗ 
ring the life of the Gꝛantoꝛs, ac. 

H. 14. h.3. 3 And know, that the grants of all dead 
16. perſons in Law, as Monks, Friers, and Ca⸗ 
nons pꝛofeſſe d and ſuch like others are void it 
they be not made by the Soveraignes of ſuch 
houſes, oꝛ by matter of concluſſon, oꝛ otherwiſe 


that it bein ſpecial caſes. and thcrefoze it - 


Monk. Frier, oz Canon pꝛofeſſed, whois not 

M. 2 H. 3. ſoveraigne of the houſe, grant unto me an An⸗ 

1 nuitie by decd poll, the grant is void notwith⸗ 

ſtanding that he be de=-raigned afterwards, oz 

H.32, h. s. made Doveraigne of the ſaidhouſe, oꝛ of ano⸗ 
31. ther houſe: oꝛ created a Biſhop, ec. 

4 And if a commander of the Hoſpital of 

Saint Johns of jeiuſa lem tn Ergland, grant a 

rent charge iſſuing out of land which be hath 

in his commandꝛy without the knowledge of 

the Pꝛioꝛ, the grant is void, c. But if a 

P. 10 E. , Monz or a Frier ac, by the commandement of 

1er the Abbot oz P2io2 who is ſoverai gn of the 


w houſe and in the name of the Abbot oz Pꝛioz 
may make a grant, the ſame ſhall be god, if 


the ſame be delivered as the ded of the Abbot 
oꝛ P2102 by their aſſent, ac. It I. S. being ſei⸗ 


14H. . ſedof an acre of land in fe, joyn in the grant 


of a Rent iſſuing out of thi ſame acre , with a 
Monke the ſame is void as to the Monke, and 
godagainſt I. 85, 


2 <q 


h.5.6. 5 But it a Monke oꝛ other Beligious man 
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| of the Teſtatoꝛ in deſpite of her husband. And 
| if the debts and Legacies of the Teſtatoz'be 
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be farmour unto the Rings Majeſtie, and made 
a ſale oz a bargatneof a thing coucerning his 
farme, ſuch ſale oz bargaine is god, and up⸗ M . 
on that he ſhall habe a Quo minus againſt the 2. h. 4. 7. 
Uenpr oz Barganee in the Exchequer, ac. 

6 And ika Feme covert grant an Annuitie M. x. h. 5. 

by deed, the grant is void. Andik a man be 12. 
ſetzedof Land in the right of his wife, and his 

wike grant a rent iſſuing out of the ſame 

Lands, without the knowledge of the husband, 

this grant is void, and ſo it is notwithſtand⸗ 

ing that the husband had conuſance of it, if 

it be made and delivered without his aſſent , oꝛ 2 
with his aſſent, if it be made in the name ot the M. 9. E. 8. 
wife and not in the name of the hushand Ind 28. 


v 


notwithſtanding the husband were abꝛoad 


out of the Countrep at the time of ſuch grant 
made and delibered, ſo that it is not known. 
whether he be alive oz dead vet ſuch grant is a 
void if the husband be living, inſomuch as if H. 4. h. 4. 
the grantee by fo:ce of ſuch grant enter into the 13. ä 
land and diſtraine , the husband at his return H. 2. h. 7. 
ſhall have fo: his entrie and diſtreſſe an action 15. 
of trelpaſſe. * 

7 But ik a ſingle woman be an exccutri x. _. 7. E 
and ſhe take a husband, if all the debts of the. - £2 By 
Teſtatoꝛ are ſatisfied and paid, ſhe may deli= Nec. 12 '9- 


ver the legacies of the Teſtatoz out of the gods P.18.h.6.4. 


„ 


ſatisfled and paid, the may give away the gods 


4 of the 'Teſtatoz which remaine to pz av fo2 the 


ſoul of the Teſtato: in deſpite of her husband. 


But ſuch delive ry of Legacies 02 gift to pzay 

ko: the ſoul of theTeſtatoz, by the wife, befoze 

har the debts of the 1 are ſatisfied and 
— 


patd 
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paid, r 


habe thereof an action of treſpaſſe 
it is but a waſting of the goods of the Tefta= - 
taz, if it be fo that the goods ot the Teſtatoz 
which remaine, will not extend to ſatisfle the 
debts of the Ceſtatoꝛ, ec. 


3 Yndik there be a difference betmi xt the 


*3*+ husband and the wiſe , by reaſon whereof cer⸗ 


taine lands of the husband are aſſigned unto 
his wife by the friends ol the husband, and 
by his aſſent, and the wife grant a rent charge 
to be iſſuing out of the ſame lands unto a 
ſtranger, the grant is void, ec. 

It a fingle woman, being ſeiſed ora 
Carve of Land, cauſe a deed of a grant ot᷑ a 
rent charge to te iſſuing out of the ſame 
Land tobe made, and ſhe deliver the: ſame deed 


unto a ſtranger as an Eſcrowle , upon condi⸗ 


ti on, that if the Gzantee-goe to Rome and 
returne back againe befoze the Feaſt of Ea= 


ſter then next following, that then Le ſhall de= 


liber the ſame Eſcrowle , as her deed unto the 


Gꝛantee; the woman marrieth a husband, 
and befoze the Feaſt of Eaſter, and during the 
Coverture, the Gzantee go to Rome, and re= 
turne back, and the eſtranger delivers the el⸗ 
crowle unto him as the deed of the woman: 
is grant is good, notwithſtanding that 


the husband were ſet3ed-of the Land in t he 


Look effect.as the Deed of the woman at wit J 
time ſhe was married to the husband: andt 


relation unto t time from ti 
ficlt delivery.that is to ſay, when it was delibe⸗ 


right of his wife, befoze that the Gꝛan 


cauſe e reaſon is, Becauſe that untoſome | 
poſe tt (hail have ache 
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it took effect as the deed of 
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ſuch cafe haveinfeoffed a ſtranger of the ſaid 
Land, befoze the condition perfozmed , and 
afterwards the Gꝛantee had perfozmed the 
condition, and the ſtranger had delivered the 
eſcrowle as the deed of the woman unto the 
G:antee, the Feoffee ſhould have holden 
Lands charged, ec. becauſe that at the time 
the deliverie ot the deed as an eſcromle, the 
was a ſingle woman. oy 
10 But in the laid caſe , The grantee ſhall 
not have any Rent by koꝛce ot᷑ the ſaid grant, 
befoze the laſt deliverie , that is to ſay , when 


names ian, and ſs to 
ſuch purpoſe and intent Hall not have rela⸗ 
tion unto the firſt deliverie, 5. when it was de⸗ 


livered as an Eſcromle, ec. 


11 But in the ſame caſe, if the woman had 


been married at the time of the deli berie of the 
deed as an Efcrowle , and her husband died. 
and the Grantee pertoꝛme the condition, and 
the ſtranger veliver the grant unto him as the 
deed of the woman ; notwithſtanding that the 
grant is void to charge the woman, Cauſa 
patet. Mee moze of this in the Chapter of 
Deeds, and ſo it appeareth that ſome grants of 
ſome perſons are boid, ec. | 
12 Know, that ſome grants of ſome per= 
ſons are.votdable by themſelves , by their 
heires , andhy-thoſe which Hall have their e⸗ 
ſtates fo: ever. And as to that, know that it 


is a common knowne Hul e. Chat all ſuch 
{ -gifts, grants 02 dens made by an intant, which 
- doe not takeeffect by delibety of his hand, are 
void But ſ uch gifts, grants 02 deeds made by 
an intãt by matter in deed, oi in w2iting which 
| *abe effex by delivery of his own handare boid= 


ble 
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able by himſelfe, and his heires., and by thoſe 
which ſhall have his eſtate. 
13 And theretoꝛe if an Infant make a deed 
of Feoffment , and a letter of Attournev uns 
to a ſtranger to makelivericof Geifin , and he 
3 Piz make libetie of ſeiſin by force thereof, he ſhall 
P. 18. E.;. be taken foz a diſſeiſoꝛ. Indit an infant be⸗ 
* ing ſeiſedof a Carve of Land, grant a rent 
charge to be iſſuing out of the ſame Carve by 
deed, and the grantee diſtraine., he ſhall pu= 
niſh him as a treipaſſer, notwithſtanding that 
the infant did deliver the deed with his own 


hand. But in ſuch caſe the infant noz his | 


Pa. F. 4. 5. heire, no: his feoffec, cannot againſt ſuch a deed 


in pleading ſay, That he did not grant by the 


deed, foꝛ that the deed is not void, but is votd= 


able; as toſayp , that the grantoz was within 


age, ac. at the time of the grant, ac. 

: 14 It an inkant give a hoz\ſe,and doe not de⸗ 
T. 25. E. 3. liber the ho:ſe with his hand, and the donee 
45. take the hoꝛſe by koꝛce of the gift , the infant 

Hatl have an action of treſpaſſe. But not⸗ 
withſtanding that maxime, Jfan infant be an 
exetutoꝛ, the payment of the debt of the Te⸗ 
Kato by him is good and effeaual, ac. And 
an infant ſhall be bounden by all ads done by 


him during his nonage, which acts are foz his 


advantage; if not in ſome ſpecial caſes. And 
therefo:e if an infant ar the peares of di ſcre⸗ 
tion make a Bond foꝛ his neceſſarę meat and 
D2inke, oz for His neteſſa rie apparel, oz fo: his 
ſchooling, he ſhall not avoid the ſame, Cauſa 
patrt, and ſo it ſhall be in like caſes, 


15 And a grant made by an Inkant of the 


P. 16. h.. age of 14 yeares of a Free Chappel ſhall 
Grant 12. be good and effetual , becauſe that he him- 


leite 
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felfe cannot habe it, Quzre , if the infant in 
ſuch tale be bat of the age of 14 peares, what 
ſhall become thereof becauſe heharh not diſcre⸗ 
tion. And an Infant at the age of t+ peares 
may pꝛeſent to an Ydvowſon , which apper= 
tains unto his preſentment , and it ſhall be 
good, becauſe he himſelfe cannot habe it, and 
becauſe that after the ſix moneths paſt the Or- 
dinary ſhall pꝛeſent fo: Lapps, ec. 

16 All Feofments,Leales, Gifts oꝛ G:ants 
made by dureneſſe are voi dable (and not votd 
by the parties then ſelves,) by their heires, and 
by thoſe who habe therr eſtates, ac. And there= 
foze if a man ſeiſed of lands grant a rent 
charge by dureneſſe, and after leaſe the lands 
fo: lite oz veares, unto a ſtranger , andthe 
grantee diſtrai ne foz rent behind, befo:e the 
leaſe, oz after the leaſe ; the leſſee ſhall habe an 
action ot᷑ treſpaſſe : Do ſhall habe the heire of 
the granto: , if the land deſcend unto him, 
But know, that almaves it behoobeth, that if 
they ſhall have treſpaſſe , th t they be ſeiſed in 
deed of the land oz tenements where the treſ= 
palle is ſuppoſed, at the time of the treſpaſſe 
done 


77 Jf a man ſeiſed ot a Carve of land, give p 
the ſame in taple by deed, and make a letter 9, 
of Yttourney to make livery of ſeiſin, and all 
is done by dureneſſe of impzi ſonment, and 
liverie of. ſei in is made by fozce thereof , nom 
is this a di ſſeiſin unto the donoz : but that 
doth not pzove that the deedof Fepfment , and 
the letter of Attournep are void, fox then the 


donoꝛ might traverſe them, and that he cannot | 


doe, ec. And know that the impzi ſonment 


ought to be made koꝛ the making of the deed ec. 


18 Ind 
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18 And therekoze if a man, ec. kmp2iloned 

1 pon an execution of a Datute merchant, 
8. Af. pl. now a grant made by him unto a ſtranger, that 
25- he be aſſiſtant unto his deliverance is good 
and not boi dable, becauſe that he was notim= 


11 R. 2. pꝛi ſoned foz the ſame cauſe. And if a man 


fo: feare of death I grant unto him an In= 
nuity of twenty (hillings , now is this 
M. 7. E. 4. grant voidable. But it a man grant one In⸗ 
21. nuitie foz a. thzeatning of carrying awap 
his goods, this grant is not voi dable, foz ſuch 
thzeatning, becauſe he map habe an action of 

them, it they be taken, ec. | 


19 Dome grants of ſome perfons are boi d⸗ 


able by the grantozs only during a certaine 


M.r8.F;4, time; And ik an Infant grant a rent by fine, 
13. this grant is voi dable by himſelfe during his 


20 And ik a man be ſeiſed of lands in the 


nonage by w2tt ot Errour, but tf he do not 
avoid it during his Nonage , it is good foz e⸗ 
ber, and notwithſtanding that he die during 
his nonage befoze that he hath avoided it, pet 
his heite ſhall not avoid it, Quzre if the conu⸗ 
{oz die depending the woꝛit of Errour. 


M., h right of his wife , and the wife as a feme ſole 
*7-2.7-+ without her husband grant a rent by fine to be 
23. iſſuing out of the ſame land, this grant ſhall 


— Al. pl. not bind the husband during the coberture. 
* But it the husband die hefoꝛe he and his wife 


N. 7. E. z. all reverſe the fine by errour, the wife ſhall 
$2. be bounden by this grant. 


21 Some grants of ſome perſons ate void= 


able after the death of the grantozs , by the 


hei res of the grantozs,and not by the grantozs, 


noz 


dures. 12. threaten to murder me ik J do not grant un= | 
513 tohim an Annuity of twenty ſhillings, and 


wy 
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noz by any other perſon during the lite ofp 126.4 


the grantoꝛs; And thercfoze if a man Non g 


ſanz memoriæ, being ſei ſed of a Carve of Land, 
grant & rent iſſuant out of the ſame Land, 
in tee, and die, and his heire enter and the 


_ grantee diſtraine foz the rent behind, the heire 
- tall have an action ot treſpaſſe: But if the 


grantee had diſtrained in the life of the gran= 
to: foz the rent behind, the grantoz ſhould not 


H, 39. b. 6. 


have an action of treſpaſſe, fo: he cannot avoid *** 


his deed by diſabling of himſelfe. 

22 But if a man being of good memozie 
make a Charter of Feofment of certaine 
lands whereof he is ſeiſed , and make a 


letter ok Attourner at the ſame time to 


make Liverie of ſeiſin, but befoze delive= 
rie of ſeiſin; by ſome ſickneſſe he become 
mute, and by (ignes which he makes , it 


' appeareth, That Kiverie of ſei in ſhall be 


made, by fozce whereof liberie of ſeiſin is 
made, that is a good feoſtment. | 

23 But if a letter ot Yttourney to ma 
livery of lerfin is made of certaine Land, by. 
a man of unſound memoꝛie, and the Char= 
ter of feoffkment of the -ſame land was made 
befoze when he was of good memozie, and 


then liverie of ſeiſin is made by koꝛce of the 
x tctter of Attourneꝝ without other aſſent of the 


Feoſter, and the Feoffer die, now his heire may 


enter upon the Feoffce ,, but the Feoffoz him⸗ 
] ſelfein his life cannot enter. 


24 Ali matters of Recoꝛd to which a man 
of not ſound memoꝛp is partic, his hei re ha 


not avoid t̃oꝛ the cauſe that his fathet, ec. was 


Non ſanæ memoriæ, &c. Ind theretoꝛe if a man 


Non ſanæ memoriæ grant a Bent by fine , 02 be 


bounden 


17. Aſ. ple 
17. 


10 nee 
bounden in a recogni ſance, ac. his hei re ſhall 
not avoid ſuch matter, by ſaying that his fa= 
ther ac. was Non lane memoriæ. 

25 And know. that if a man be bozne dumb 
but can well heare, ſuch a man at full age 
may make a gift , by deliverp of his hands by 
fixncs , and without delivery by ſignes. Ind 
a man that is bozn dumb and deafe map make 
a gift, if he have underſtanding , But it 
is hard that ſucha perſon ſhould have under= 
ſtanding, Foz a man ought to have his per⸗ 
fect underſtanding by his hearing , Pet di= 
verle perſons. have underſtanding by thetr 
fight, ac. Anda man bozn dumb and blind 
may have underſtanding : But a man that 
is bozne blind, deafe, and dnmb, can have 
no underſtanding , ſo that he cannot make a 
gift oꝛ a grant. 

26 Baſtard map make a grant as an oz 
ther perſon may. And a man attainted of Fe⸗ 
lony oz murder, ac. map make a grant of 

Ago. 24. a., Bent 92 Common , oz a Feoffkment , ec. 
8. Afſ. p. 25. and the ſame ſhall bind all perſons but the 
King foz his time, and the Lozd of whom 
the Land is holden , when his time ſhall 

come, 

27 And as unto this matter. Know tha 
Attainder of Felony, oz of Murder, ac. i 
commonly ſaidin thꝛee manners, that is to ſay, 
by utlagery , by verdict, and by confeſſion, 
But upon every of them judgement ought to be 
given, atherwiſe it ſhall not be ſaid au attain⸗ 
der. 

28 And know, That Attainder by utlagery 
Hall have relation unto the Exigent as un⸗ 
to lands and tenements, (o that a — 


Sens a ann . 
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u | of the Land oꝛ grant of a rent befoze the exi⸗ 
gent awarded by Him that is attaint in ſuch 
manner is good: And Attainder by verdict 
b | ſhall have relation unto the time of the Felo⸗ 
xe | ny committed accozding to the ſuppoſal of 
p | the Enditment , as unto lands and tene= 
Dd | ments; and ſoſhall have an attainder by con⸗ 
xe | feſſion. 
it 29 Wut all the attainders as unto the goods 
r= | ſhall have relation bur unto the Judgement 41 Aſſ. p. 
= | given. So that, A gift made of goods by 13. 
;= | ſuch a man befoꝛe the judgement is good. Al- 
ſo there is an Attainder by Tc of Parlia⸗ 
ment, And a man out- lawed in treſpaſſe map 
make a gift of his goods, but the ſame is void 
to bind the King, but good to bind the partie, 
And agikt, grant, oz feofment by the Kings 
villaine is void to bind the Ring, Quia nul- h 
lum rempus occurrit Regi, But the ſame is good 35 E, Zo 
to bind: the partie himſclfe. But a gift of Villain 12. 
| the goods of the Miilaine, of a common per⸗ 
ſon made by the Millaine, bcfoze ſei ſure of 
his Lo:d, is good againſt all perſons , foz the 
title of the Loꝛd in the goods of his Uillaine, 
doth not commence but by the ſeiſure, and 
the title in the Lands of his Willaine, doth 
begin by his entry, andof Rent, Reverſſon, 
Common. Advow ſon of a Church by claime, 
Jandof common ifing out of the Land of the 
L0:d by extingutſhment , and of a Rent iſa 
{ ſuing out of the Land of the Lozd by Retai= 
ner, oz Extinguiſhment And if my Uil= 
laine habe a Uillaine , I cannot have him be⸗ 
fo:e ſeiſure. 
30 And vet if Lozd and Tenant be by II. r4.h.3. 
Knights ſervice , and the Tenant die, * — 22. 
| re 


30 H. b. 5. 
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hetre within age, anda ſtranger take him a= 
way; the Loꝛd (hall habe a rabiſhment of ward» 
notwithſtanding that he never ſeiſed the ward» 
and the reaſon is becauſe that the title of the 
Lo:dtn the ard doth begin by the death of 
his Tenant, and the body of the Infant is 
tr inſitoꝛie. But the Lo:d Hall not have a 
az1t of tleftione Cuſtodic fox the Land be= 
foze entrie , becauſe that the Land is nor 
tranſito:te, | 
3r And know, that the grants of divers | | 
perſons cannot be good in perpetuitie without 
the aſſent of others by way of grant, confir= | ; 
mation oꝛ otherwiſe, ec. As the grant of the 
Deane without the Chapter, and the grant: 
of an Abbot without his Covent, andthe grant cn 
of the Majoꝛ without the Comminaltie; and d 
ſo it ſhail be ot Maſter of a Colledge, and of | 
all others which are bodis politicke; and habe m 
a common ſeale. ik 
p. 21. Ed. 3 And all thole which are recited who have de 
i joynt poſſeſſion with their head, as the G 
E 

3 

the 

to c 

and 


12 


73. Chapter with the Deane, ec. Gzants mat 
by ſuch perſons to charge their poſſeſſion, 
which poſſeſſion they have in common. is void 
tocharge the beaſts of other perſons with a di 
ſtreſſe, but his owne. As put the Caſe ? 
Deane grant a rent iſſuing out of Landis r 
which he holdeth in common with the ChapJLa! 
ter, now by this grant, the Cattle of the alot 
Chapter are not lpable, to diſtreſſe. And the 
in that caſe, if the Deane be created BtYreſgc 
Hop, the grant is determined as to charge theſis tx 
poſſeſſion. But if the Gzantee hath not aq term 
vowed upon the land, as upon Land char gea erh 
bleto his diltreſſe in a Court of . At02 1. 

r 35 
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charge the perſon of the Biſhop in a w2it of, 3 
annutty, if the grant be not made under a ſpe⸗ ; 
cial pzoviſo that it thall not charge his perſon. 
33 But if an A bvot grant a rent charge in 
his owne name without the aſſent of the 
Covent , and the Þbbor is depoſed, and a⸗ 
nother Monke is made Abbot, and he who 
is depoſed is created Wiſhop: Now the Gꝛan⸗ 
tee ſhall not charge his perſon in a wꝛit of ana 


ww sa dead perſon in Law, and not of abilt⸗ 
tie to bzing anp action oꝛ to be ſued in ſuch 
caſc, and ſo by his depoſing the grant was de⸗ 
termined to charge his perſon , and alſo to 
charge the poſſeſſion. But if the grant were 
by Fine, the poſſeſſion ſhall be charged: But 


| nuitie , becauſe that when he was depoſed he 


when the Deane was created Biſhop, here= M. 16. F 
maincd alwayes of ability to be ſued. ac. Ind ,;,,.. g. 


I} - 35 But the Parſon,Patron,and O:dinary 


if the Abbst after the grant and befoze he was 
depoled had been created Biſhop, then the 
Gzantee might well charge his perſon in a 
wꝛit of Fnnaitie,Caula pate „c. . 
34 The grant ot᷑ a Rent to be iſſuing our of 
the Glebe Land by the Oꝛdinar v only. is void 


to charge the Glebe Land of the Parſouage, H. 33 E-3, 
and ſuch a grant made by the Patron alone 4. 


is void, to charge the poſſeſſion of the Glebe 
Lands, but fuch a grant made by the Parſon 


alone, is good to charge the Glebe , during 
the time he is Parſon. But if the Parſon 
A teſigne His Benefice unto another man who 


is inſtituted and inducted , ſuch grant is de⸗ 


AAtermine das to charge the Glebe land, ac. But 
aqvperhays he may charge the perſon of the Gꝛan⸗ 


Ato: in a-w2it of Vnnuitic,sc. 


by 
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by their Gꝛant may charge the Glebe land 
iu perpetuitie. And the Abbot and Covent 
may charge the lands of their houle in per⸗ 
petuitie ; ſo may the Deane and Chapter, 
the Majo and Communaltte, Mutatis mu- 
tandis, And the Patron and O:dinary in 
time of vacation may by their grant char ge 
the lands of the Bar ſonage, ac. And diverſe o⸗ 
ther perſons may grant who are not here reci⸗ 

ted noꝛ mention made of them. 
36 Now it is toſhew by what names ſuch 
per ſons who have abilitie to grant, map 
grant. Ind as unto that, know , That the 
name ot the Gꝛantoꝛ is not put in the deed to 
any other intent, but to make certainty of the 
G:antoz, Ind therefoze if the Duke of Suf= 
folke by the name of Duke of Suffolke, with⸗ 
out his name of Baptilme . grant Annuitie, 
Bent, Common, Reverſton, cc. if is a good 
grant; becauſe there are no moze Dukes in 
England of that name. And a grant of an 
annuity by an Abbot, by the name of the foun= 
dation without His name of Baptiſm is good, 
if there be not any moꝛe Abbots in England of 
the ſame name of Foundation, ſo as the 
certainty map be known who is the Gran⸗ 
to, 
37 It Father and ſon are of one name and 
the Father grant annuityby his name without 
any addition, this is a good grant, foz when 
there is no addition, it ſhall be intended the 
grant of the father. Ik the ſonne in ſuch caſe 
grant one Annuitie by his name withont anyp 
addition. (J conceive) ſuch grant is good: 
Foz if the grantee bzing a wit of Annuitie 
againſt the ſonne , he cannot helpe himſelfe 
by 
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by anp meanes, foz if he deny the deed , it ſhall 
be found againſt him, ac. | 

38 But ifl. 5. grant an Tnnuitie by deed, 
and in the deed the ſirname , ci. is, but not 
his name of Baptiſme , this grant is not 
good: and if 1.5. grant annuitie by his con= 
trary nameof Baptiſme, v.z. by the name of 
IT. S. ſome think this gtant is not good, becauſe 
that the deed of Thomas cannot be the deed of 


John, (foz a man cannot have two names of 


Baptilme,) and ſo they conceive the grantoz 
map deny the deed. 

39 And ſome are of contrary opinion, foz 
when they are at iſſue upon the deed, the plain⸗ 


15 


3. h. 6. 26. 


M. 9. E. 4. 


tiffe may give in evidence the day, peare, and 13 


place, where the partie delivered the ſame as 
his deed, ec. then the grautoz hath not any 
thing to helpe him, but to ſay, that his name 
is John and not Thomas, and ſo not his deed, 
Now they ſay . That the plaintiffe map de= 
murre upon this evidence, foꝛa ſmuch as he hath 
not gain-ſayed the delivery of the deed, as his 
deed, they ſap , that he (hall be concluded. to 
ſap that his name is other, but as the deed deth 
ſuppoſe. deo Quezre. 

40 But it᷑ |. 5. reciting by his deed that his 


deed that ſhe is a Feme covert, (and in truth 
ſhe is a Feme ſole) grant annuitie, ac. it is a 
good grant, foꝛ that is but a void recitall, and 
the granteenee d not put that in his wrt, and 


that cannot be a concluſion to him when he 


ſheweth the deed. And fo (hall it be if 1.5. 
| knight 


name ts 18. by the ſame deed grant Annuitie; E.;. Itin. 
by the name of Tho. S. this is a good grant, Nor. Eſlo. 
fo: the w2it ſhall be bꝛought upon the whole x 
deed. And ik Alice at Stple reciting by her 


33. 
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knight, reciting by his deed that he is peo= 

main, grant annuitie, ec. 

| 41 But tf a feme covert reciting by her deed 
that the is a fingle woman, grant annuitie, 

F | — is a boi d grant, foz the ſhall not be conclu⸗ 
| I by this recitall , ac. But if a man 

1 1 Bots bagetied by the name of John , by the 

| a _ I,2- ſame name at his full age grantannuitie, and 

| elts 58. afterward is confirmed by the name of Tho: 
mas, now his name of baptiſme is changed, 
and pet the grant is good; and if a ſingle 
woman gtant to me annuitie, and afterwards 
taketh a husband, now the hath loſt her ſir⸗ 
name, pet the grant is good. 

41 The grants of ſuch perſons which are 
good without nam? of Baptiſme , (notwith 
ſtanding that ſuch perſons name themſelves 

' 2 by contrary names ot Bapti ſme,) pet their 
| 27 E.3. 55. grants ſhall be good. And therefoze if an Ab- 
14 bot grant common ok his lands by the name of 
Richard Abbot ac. and his name is Robert, 
this is a good grant, if there be not anp moze 
A bbots of the ſame name of foundation, Ind 

ſuch things as paſſe by Liverie, as Land, ec. 

notwithſtanding the deed of feokment be made 

of that by contrary name of baptiſme of the 
Feoffoz, and by contrary name of baptiſme of 
the Feoff&, it is a good feofment, if liverie of 
ſeiſin be made by the Fcoffoz unto the Feoffee, 
and it takes effect by the livery, and not by the 
deed, ac. And if a man give unto me his hoꝛ ſe 
by woꝛd, and makes to me a waiting of the 
ſame by his contrary name of baptiſme, and by 
my contrary name of baptiſmec, it is a good 
gift by woꝛd, but not by the wꝛiting, ac. | 
| . 43 Now is to lhew , what perſons may be 
| gran= 


* 


« 
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G:antees,and as to that, know» That teme 
covert may be a Santee, and a grant made 
to a Feme covert ſhall be good and effetuat. 
until her husband hath diſagreed. Indthere⸗ 
koꝛe if a rent charge be granted unto a Feme 
covert ,_ and the dẽ dis delivered unto her, her 
hus band not knowing thercof, & the husband 
dieth befoꝛe any diſagreement made by him, 
and befoꝛe any day of pavment, nom the grant 
is good , -and ſhall not be avoided by pul: 
Þ the husband did not agree, ac. But the diſa= * 
greement of the husband ought to be ſhetwed. _ 
44 Ik a teme covert ve enfeoffcd of an acre 
of ta, her husband being -beyond the ſeas, 
andher husband returneth, and is not content 
with the fcofment made to his wife, and mill 
not luffer his wi te to take the p:ofits of the 
lands, no: vet to continue ſei ſin of the ſame 
land, but cauſeth her utteriy to relinquiſh and 
reftuſe the ſei in Eoceupation of the land, and 
he himſelf utterly refuleth to occupie the land, 
now by this meanes, he ſhall di bim⸗ 
ſelfe of the damages from the time that his 
wife and he did refuſe the e ot whe — 
Land, in a wꝛit of Entry in the Per 
rope him and his wry = iy x terſe 
g wife were a diſſeiſ02+ But foz the time 
thathis wife doth occupie the land, .he ail 
_ damages, ramen quzre, &c. 
*. But d Ws, a beth bunny of the 
pation and busband and 
wite, the s notout of them ( it no a 


Tenants as to u ſe an agen. of ec. 
and Cenant are, and the Lozd marrieth = 
mike, and the Lozd as bexond the Sea, 


ther perſon enter into þ land) but they en I6E, 4. 4. 
But it 44 


18 
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the Tenant doch enfediſe” the wike ok the 


ord Kad "& kchertenancie, ds 


3 ary viſtratiitth the - cattle t 
the ſtranger koꝛ his rent; now by this di ſtreſſe 
the wife is dut of poffen ton or the land and 
the poſfeſſidn yoth wholly rematne ih ehe 
ſtranger who is tde ether Feoffer; for the 
ray ſtreſſe bp the husband is afinkfi- 

Agreement that His wike = not 


ce e he Front © 7e other the 


chati de greatly mi ſthiefed: Foz; föꝛ 
ali Hy time that his wife hall be adjidievin 
poſſeſfion'sf the Tenancie, 'hehimſelfe is = 
ſed of the tenancy in the right of his wife, fo 


that foꝛ all that time he thali-not have the Rent 


Sh. 6. 14. 


44 E. 3. 3. 


et his Sei gnioꝛie, if int dap of payment vt 
Bent de encurred in the meane-time, rattieh 


quære, &&. 
4s Femme Covert may be a villeiferes 


notwithifanying that het dusdand voe not al⸗ 
G Hame, and the Husdand ſhall de 


ich the damages ti ali ſe bꝛought u 
Caf Fo gn and his wife. But ik the husband 
8 tother man to the ule or his tyike and 
dener th unto the käme, vet the * 
115 a be ſatd in her. And to this 
poke; chere is a biſferentr ohen the wife td 
995 . 5 RUA ae peg 


get dt derb trireyted up hon con di ti vn; the 
dition l beben; the Borhatr vakes e 
the 


a. Mute woman Amen u Bren⸗ | 


| the husband entereth upon the feolfce , by this 
entry, the freehold. thall be ſaid fo. be in the 


wike, becauſe that ſhe had title toenter.. Bud 


it is called title of entry, becauſe that ſhe can= 
nos have a wait of right againſt the feoff:e;foz 
the hath departed with her right by the feoff= 
ment, which the cannot bꝛing back without 
entry, which ought ts be fo: the condition bzo= 


ken, c. And in the caſe of diſſeifin , he had 


right of entrie, in ſs much as ſhe might befoꝛe 
the coverture , oꝛ ſhe and her husband mighv 
aftcrthe coverture , have a wꝛit of Right a= 
gainſt the diſſeiſoʒ, ac. And an infant map be 
G:antee, Leſſee, .Dvlige, Reſigniſee. Ind 
an Infant of the age. of diſcretion may be & 
diſſetſo; by his actual entry. 

48 But ik |. 5. diſſeiſe a ſtranger unto the 


| uſe of an Inkant, the freehold ſhall not be in 


him befoze his agreement. But it an Jufanc 
hath right, oz title to enter into an acre of 
Land, and a ranger entreth to the uſe of the 
Infant, now the freehold ſhall te ſaid to be in 
the Infant befoze his agreement. Ind ſo 
(hall it be of a man of full age. And a man 
attainted of Felony , Murder, oz Treaſon, 
may be G:antee, and a Clarke convict may be 
G:ante,anda man impziſoned may be Sꝛan⸗ 
tee. ac. andthe Rings villaine map be Sꝛan⸗ 
tee, and an alien may be Gzantee. Anda 
man outlawed in a perſonal action may be 
Gzantee and a baſtard may be a G2antee, oz 
8 Purchaſoz, but a baſtatd cannot be heire, no: 


aa without. iſſue of his body begot⸗ 


49 But if a baſtard eigne (who is mulier in 
the (ni ritual law,) continueth poſſeſſion tn 
D 2 lands 
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. of His poſſeſſion, his iſſue ſhall hold the land 
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lands oz tenements as heire to his fatter all 
his lite time, and dieth without interruption 


fo2 ever againſt the mulier; and it ſuch a ba= 
ſtard entereth into an acre of land after the 
death of His father, of which acre his father 
died ſeiſed in fe, and the baſtard doth give the 
ſame acre in taile to hold of him and his heires 
dy twelve pence, and dies ſebſed of the rever(t= 
on without interruption, this dying ſeiſed 
Gall make his iſſue able in law to hold the 
land againft the mulier , if ſuch a baſlard 
eigne entered after the death of his fatter into 
land whereof his father died ſei ſed in fe, and 
ts impleaded of the ſame land and vouch. ac. 
s the vouch entereth into warrant» by fozce 
of the lien made unto his father and his heirs, 
and pꝛeceſs continueth until the den andant 
hath judgment to recober againſt the taſſard, 
and the baſtard hath judgement to tec rer ober 
in value againſt the bouche, and either hath 
execution againſt the other, and the baſtard 
dieth ſeiſcd of the land which he had incxecu= 
tion, quære, whether the muliter ſhall faiſifle 
this recoverp, at. 

56 If a man hath iſſue two daughters, 
whereof one is a baſtard by cur law, and muz 
lier b the ſpiritual law, and dieth ſeiſed of 
one acre of land in fee, and tcth the roughtcrs, 
that is to ſap, the baſſatd and the mulier enter 
into the ſame acre and oecupie as one łeire to 
their father, and the baſtard dieth ſciſed with⸗ 
out interruption, it is ſaid, tł at her iſſue fall 
have the halfe of the acre as heite to his mo⸗ 
ther, tamen quæxe, kecanſe tle other ſiſter did 
enter, 

q 51 Ind 
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51 And know, That an Pbbot may he 
MWatoz 


G:ante, and Deane and Chapter, 
and Comminaltie map be G:ant#s 2: but a 
MWonke oz Frier p2ofeſſed , ec. cannot be 


But he map be executoꝛ with the aſſent of his 
DSoveraign; and he map be Farmer to our 
Loꝛd the King. 2 man of unſound memozte 
may be G2ante ;. aud divers other perſons 
may be Gꝛantes, who are not here lpecifled. 


21 


5H. 7. 25. 
M. 19. H. 6. 


G:antee if he be not ſoveraigne of the houſe, 25+ 


52 It is nom to ſew, by what names roE.,,,,, 
Gꝛantes may be. And as to that, ànom, that M. 27. E.;. 
there ever ought one to be named in the be= 87. 
ginning of the G:ant, who may take by fozce 32 H, 6. 
of the grant, otherwi ſe the grant is nothing Feſti.9. 9. 
woꝛth. Ind therefoze, if a man grant annu⸗ I. 1. H. 7. 

ity unto the right heirs of ſohn at Stile, and 7. 


John at Scile be living at the time of the grant 
the grant is nothing woꝛth, foꝛ there is not a= 
ny luch perſon at the time of the grant; fox 
John at >rile he cannot p2operly have an heire 
during his life. But if a rent charge be gran= 
ted unto I. S. duting his life, the remainder 
in kee to the right heirs of I. K. and L. K. be li⸗ 


ving. and the dæd is delivered unto I. 5 now 


þ rematnver is god, conditionally ſc. it 1. K. 

de dead when the remainder fals, e hath heir, 
then it is god, otherwi ſe not; And lo, tf land 
be leaſed t oꝛ lite, the remainder to the right 
heirs of Il. 5. who is alt be at the time of the 
ieaſe, c. And the reaſon is, becauſe that there 
is one named in the Leaſe who may take im- 
medi ately in the beginning of the leaſe. 

53 But it᷑ a rent be granted fo: life unto Þ 
right heirs of l. d. who is alive, the remaind⸗ 
er to T. K. now all the grant is void, becauſe 

| D 3 there 


l 


there is not any porſon who may take imme⸗ 
diately, and the remainder cannot be good hut 
in refpec of the particular eſtate , it not in 
ſpecial caſes,4c. Ind if a man ſeiſed ofa rent 
charge in kee, grant the ſame rent unto a ſtran⸗ 
ger fo: lite, and the tenant of the land attazne, 
ac. Ind afterwards by another deed the gran= 
toz grant the veverſton of the ſame rent unta 
2 E. 3. 1. the right heires of 1.5. who is alive, this graut 
* is void, becauſe that there is not an erxſon 
who can take; But it 1. S. had been dead at 
the time of the grant of the reverſion then the 
grant had been good; and fo know that theſe 
wo2ds (right heires) may be the name of the 

Grantee, 
E 279. 54 Wndif 1.5. have iſſue two ſons, aud a 
30”: 37% rent is granted unto the firft ſon of l. S. and not 
2 E53. 1 b ang other name, it is a good grant if the 
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deed be delivered. But if i. d. hath not any . 


iſſue, and à tent is granted unto him who 
all be the firſt iſſue of 1. >. whether it be ſon 

ol daughter, this grant is void, cauſa pacer. 
39 AN, p. 55 And inancient time, a Gzant made A- 
20. bach ia beatæ Mariæ, &c. Et Monachis ib. Deo ſer- 
33 h. 6, 23. Vientibus had been good, So had it been af a 
| Gant made Deo-& Eecleſie, of ſuch a plate. 
But ſuch G2#nts are not good at this day,, 
becauſe there is not a perſon named who can 
take by fozce of the Grant. And a Grant 
made toluch an Abbey,. and tothe Sachziſt of 
3 the lame Abbey, is void at this dar. Ind 
— 7 Coitisif a grant be made to tuch an Apbep, 
* 9% and to thtee oz four Monks of the Abbey, al⸗ 
12 1. 7. 27. though their names be named, 4c. foz that 
they are dead perſons in jaw. But à grant 
made unte the Church-wardens ol Fug A 
Church, 
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Church, without naming of their names is —— 
good,” But a grant: made unto tiges dz Four 

of the Pariſhtoners of [the Paxiſh of St. Pa- 20F.4. 20 
ry, in ſuch a place is not good: But a grant 11 h. 4. Zo 
made unto the Bichon of : Wincheſter : w#thout 
other name is a good grant; anda grant made 
unto the next d the. n t . S. = be 
grant. 

16 Ita rent be granted unto 1. . fog like, | 
. the rematnder in Fee unto him who Hail fieſs 30 AC. pl. 
7 come at Pauls the next dap in the: mozning; 47. 

s remainder is good upon condition, vH. it 

I. &. dot not dye betoze the time; and alf if 
one cane to Maul the next dap in the mar 
— Land ii ho he irſt come be nota Monk, 
r pevſon, hes diſabied to take by the 
2 And be tochali ve, if the remai xder be 
granted unto him who 1. S. hall name mitiun 
tee d axes, ic. Butit᷑ a rent be granted un= 
to l. S. oz l. D. this grant is void forthe inter⸗ 
tui nty at the grant, fo: the deed iin the dil⸗ 
junci be, ac. andthe delivering of the Keds 
to l. S. cannot make. the grant to be good unto 
him, foz a rent cannot ' paſſe without. deed, 
then delivery of the deed;, cannos cauſe a deed 
that is void, to ta ke effect, | 

57 Nowis to ſhew, ahat things may be. 
granted 02 given without deal aud oha t not. 
And as to that, Know, That all Cha | 
reals, o: perſonals, map be granted oz ven 
without Deed, ik not, that it be in | 
al caſes, And therefoze if: a man give untg 
me his Ho:ſe oz Coty, oz a Bom, oz a 
Launce, oꝛ other ſuch like thing, ſuch gift is 

ood by woꝛd: And ik a man give unto ma by: P. 15. E. 3. 
02d his een growing upon he laud it — 
2 
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growing upon the Land, and dies befoze that 
x8E.4.21. I have cut down the tree, and his iſſue entreth 
18E. 4.6. intothe land where the tree is growing, it J 
cut down the tree, he Hall have an action of 
Treſpaſle, becauſe that the Tre is annexed to 


the fre-hold, and by the gift comes of the a=, / 


ture of the land 2 But otherwiſe it hall be, ik 
the dono; of the Tree had been ſole Tenant of 
the land in Fee-flmple in his on right. 
55 But if Tenant in tait ive Coꝛn grom⸗ 
10. E. 4. 2. 2 the land unto me, and dieth befoze 


that J have ſeveredthe ſamefrom off the land, 


vet I may afterwards ſever the coꝛn and take 
it, fo: that the E xecutoꝛs of the Tenant in 
rail ſhould have had it. 52 = 

6 It Guardian in Knights ſervice be of 
the bodie and land, he may grant the wardſhip 
of the land without deed, becauſe it may paſſe 


12 E. 3. gr. 
59.22. r. 2. 


br. 937. 
are of opinion that it may be granted without 


deed; koꝛ they ſay it is but a chattel , and the 


executoꝛs of the Guardian ail have the body. 
But that be but little reaſon; foz If a 
rent charge be granted unto 4 man foz years, 
and he make his executoꝛs and diet, his exe= 
cutozs halt have the rent, and pet it cannot 
paſſe-without deed. But it leemes that the 
Wardhip of the body ſhall not paſge withont 
oh 6.12, bred, - (oz, it doth not p2operly lie in liver of 

ſein, no moze than a villain in groſſe. Ind 
- a man ſhall have a Mit of Right of ward of 


the body, and in the wꝛit of Non - te uure — 
goo 


ood. And if a man give unto me a Cree 
growing upon his Land, it is good without 


deed. - 
* 58 Butif Tenant tn tail give tome a tree | 


Oo = ew 


— 


by libery of ſeiſin: And as to the body, ſome - 
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. | goodglea, as unto the boy, and in the ſame 
t wit voucher lieth:foz the body, which pzove 
that it is no perſonal thing, ſo that it ſeemeth 
tt cannot be granted without deed, tamen 
quxre. 5 
9 61 It a man ſeiled of an acre of land, leaſe 10 E. 3. 1. 


| the ſame unto a ſtranger fo: life, the remain= 
der to 1. S. in fee, this is good without deed, 

decauſe that it paſſeth by — of ſeiſin. But 

4 the reverſion of one acre of land cannot be 

granted fo: life in taile, oꝛ in fee, without 

derd: But the reverſion of one acre of land 17 H. 4.3. 

may” be granted foz years without deed , Ec. ; H. 6. 33. 
But a rent coinmou in groſſe, advowſon in "1 
| groſſe; and villein in groſſe, cannot be grant= 
ed koꝛ vears, foz life, in tale, oz in fee, with- 
out deed, ik not in ſpecial caſes, Oo is it of 
Eſtovers in groſſe. 

62 But an uſe may be ſold without deed, F | 
(and vet it hail deſcend to the heire of Ceſtuy 7 © + 75 
que uſe, ip it be an inheritance inhim ) the rea⸗ 
ſon is, becaule the ſale is but a contract; and 
a houſe oz land may be ſold witheut d2d, cc. 

And if Ceſtuy que uſc of a rever fon, mils, that 
his executoꝛs ſhall ſell the reverfon, and dies, 
bis executozs may ſell the reverfion without 
x deed. And a rent may be granted by one co= „H. 5. 26. 
| percener unto another upon partition 11 H. 4.3. 
deed. Quære, if the Parſon of a Church may 
x Srant the tythe of his Parſonage foz yeares, 
rendzing to him rent, without deed; ſome con= 
ceive;that he cannot, foz they ſay, that 
withſtanding that, when tythes are 
they are but chattels RR 
Parts of 15 burch they ar are as his erde. 
63 Je Lozd and Tenant be of arable 
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26 
lands by Fealtie, and the ſervice to render the 


tenth ſheafe betoꝛe the land ſhail be ſomed ʒ the 

od cannot grant this ſerbice fos veares 

without deed, and vet when they are ſevered 

they are but perſonals: but the Parſon of- the 

Church may take his tithes when they are ſe: 

vered krom the tenth part, ac. But the Lozd' 

cannot take uch ſervices when they are ſet 

red wirhout the aflent of the Tenant,+c, Ind 

there is a Wit de advoca,decim,gc.as appeareth 

byy Dtature of 2Uelb, 2, Cap. 5. which beginneth 

De advocationibus Eccleſiarum, &c.tn the end, gc. 

64 A bodie politique,as a Wajoz andComs 

h munaltie cannot make à leaſe oz yeares of: 

5. 7. 77+ jands, whereot they are ſeiſedin the right of 

their Cozpo:atian without deed ; the ſame lam 

ts ok a gift of Thattels perſonals, mucaris mu 

tandis, & . But a leaſe fox veares made by an 

Abbot is good without deed daring þ time that 

37 k. 6.3. he is Abbot, x a git᷑t ot Chatteis per ſonals made 

by an Adbot is good fox eber, without deed 

9h. 6. 25 And allo his ſucceſſoꝛ hall bs bounden by a re⸗ 

M. 14. E. 1. com lane made by him: But otherwiſe it is 

65 Now is to ſhew ok things to be granted 

oz charged: And as to that; know, that it is a 

common Wearning in the law, that a man 

cannot grant oꝛ char ge that which he hath not: 

And therefoze if a man grant a rent charge 

out of the Wanour of Dale, and in truth 

he hath not any thing tn the MWanour of 

Dale, perhe —— Biſos 

14 h. 4.31. Vale, yethe tha it dilcharged. 0 

> n= man cannot charge a right, kor it ſhall be 

10 hs, 12. $00d plea foz him to ſay againſt ſuch grant by 

37 MK. p. Natter in tait, that he had not any thing i 
24 
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"| the land at the time of the grant: But in ſuch 


coſe . if the grant had bern by fineexecuto;y, 
che lam is contrary. - - 


ſion of an acre of land where hee hath nathing 
in the land, by fine executozy> and attermards 
he nurchaſeth the reverſion, now the Grant x 
hall enter when the reverſlan doth fall , az 
ſhall have execution thereof hy a. ſcirc tacias: 


bymziting , and ene of them hath nothing in 
the reverſtou, but the hole reberſion is in the 
other, and the particylax tenant attozneth , it 
ſhail ve onely the grant of him that had the te⸗ 
1 verCon.; but if the grant had been by fine . it 
ſhould have been other miſe. 

«7 If Lozdagd Tenant are of thꝛee acres 
of Land by Feaivie and twelve gence, and the 
Lo d graut the ſervices of a third acre unta a 
ftranger, it is a void graut, notwithſtanb⸗ 
ing that it be by fine. If husband and wifz 
hold one acre oflandzoyntly of I. 5. to their 
I lives, and l. S5. grant the Reperſlon af the acre 
of land which the husband alone holds or him 
fo2 life, and he ſale doth not hold any part o 
him, this grant is voi d. 

6 But it᷑ a man grant the Neverſion. Om- 
nium tenentium ſuorum; tàm liberorum, quam 
Nativorum, qui tenet ad terminum vitæ vel an- 


he hath ſhall paſſe with the attoꝛzument of the 


Tenants, as meli ay if the Tenants had ben 
recited oz named. And tif Lozd and thzee 
Joynt⸗tenants are, and the Lo2d grant the 
the ſervices of one ot them unto a (ranger, this 


grant is voin, notwithſtanding ne the lame 


a” 


66 And therekoze, if a man grant the reber⸗ 


> 


But if tos men zoyu in a grant of a reberſſay 11 H. 4. 1. 


7 E. 4 25. 
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7 E. 4. 25. 


norum, by this grant all the reverſons which 5 E. z. 34. 


28 


And alwapes a Deed ſhall be taken ſtrong a= 


grants untothe tenant by deed that he will nor 
diſtrain in white acre foz his rent ſervices, 


nF. 2. 


GRANTS, 
Tenant attozn and ſurvive His companions, 


fo: .attoznment cannot maks a bad grant god, 


but otherwile ſhall it be by way of releaſe. . 


\ 69 And therefoze, if Loꝛd and two joynt⸗ 
tenants are, and the Lo2d releaſeth all his 


right unto one of them, this is good, and ſhall 
enure unto them both, foz ane of them onelp 
doth not hold of him, and it ſhall be pꝛejudict⸗ 
al tonoperſon that the ſervices ſhall be extin« 
by the releaſe, but unts the Releaſoz himſelf, 


nit him who made the deed, ac. It Lozd 
and 'Tenant be of th:ee acres of land, viz. 
white acre, and two other actes 1 the Lozdy 


this grant ſhall not enure to ſuch intent to de⸗ 
termine the Seignoꝛie in any part, but ſhall 


enure by wap of covenant, ſo that if the Lozd 


viſtrain in white acre koꝛ his ſervices, the te= 
nant ſhall have an action of covenant. 

70 I a man hold an acre-of land of I. S. by 
fealty and ſuit as of his Manoz of Dale, l. 


Action for S. is alſo ſeiſed of another ano: called . 


le lar, 


and I. S. grant unto the Tenant that he ſhall 


do his ſuit at his Manoꝛ of 1. this grant hall 
not determine the ſuit at the Manoꝛ of Da le. 


Andit I. S. in the ſame caſe had granted unto 


his Tenant, that he ſhall give unto him pear=' 


7 E. 4. 25. 
20 H. 6. 
exring. 2. 


ip twelve pence koz his ſuit, this grant ſhall 


not determine noꝛ alter thetenure, 
71 But if Lozd and Tenant are of two a= 


cres, ec. and the Loꝛd releaſe unto the Te: 


nant ali the right which he hath in one acre of 
the ſame land, it is a determination of the 


whole Detgnozie; Pudto this yurpole there. 
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 lings rent charge iying our of white acre, 


" _ ': 7 ; + 


is a difference bet wen a teleaſe in fait, anda 
releaſe in law. Foz if the Loꝛd hab rurcha⸗ 


ed one of the acres in fe&, which are hol den of 


him, that is no determination bur of the rate 
of the ſervices which are annual and ſevera= 
ble, and he ſhall hade the wbole coꝛz poꝛal ſer⸗ 
vice. But it the annual ſervices le intire, as 


a Hozſe, a Hawke, dt. then all the annual 4 
ſervices are gone by the purchaſe: tut if ene 40 E. J. 40 


2 


Aſſ. p. y. 


of the acres deſcend unto the Lo2d, there, 34 A fl. p. 
if the annual ſervice be entire, then Gall he 25- 


have the entire annual ſervice cut of the rem= 
nant of the tenancy. Put it it was ſeveral, 
as rent, tc. then it ſtall be aproꝛti one d ac= 
cozding to the rate of the land. Fut if the 
Lo:d diſſei ſeth tis Tenant of part of the te⸗ 
nancy, the whole Deigno:tie is ſuſpented : 
foꝛ a Sei gnioꝛie ſhail not be ſuſpended in parte 
and in eſle, foꝛ other parcel to every intent, ſi- 
mul et ſemel in one xerſon , if not in ſpecial 
caſcs, tut a ſeigniozy may be determined in 
parte and in clic, foz other parte ſimul et ſemel, 
& c | 

72 It a man hath a rent charge of tins ſhil= 


I lingsifſuing out of black acre, g hath no moꝛe 


rent, and he reciting by his dd, where he 
hath a rent tharge of two ſhillings iſſuing out 
ofblack acre, and white acte, grantetbÞ ſame 
rent unto a ttanger, this is a good grant to 
charge black acre with attoznment of the te⸗ 
nant: Ind it a man hath 2'thil, rent charge il⸗ 
ſuing out of black acre e white acre, and reci= 
ting by his deed”, whereas he bath two ſhii⸗ 


grant the lame rent unte a (ranger, this is 
a good grant with attoznment , gc. wm 


19 E. 4. r. 


* 
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whole rent is iluing ont of every acte. and ot 
of eder parcel thereof, 6c. . 

73 If thee coparceners be. of a Ns 
in groſle, and one grant her part unto a.ſtran- 


SE. 3. 31. ger, this this is a good grant with Yttoznment of 


Tenant, at. Jf Tenant foz life be of th 


houſes, and four acres of lauds, and he in 5 
reverſion grants the tever ſion of two houles 


and two acres ot᷑ land, and the Tenant atton⸗ 
eth this is a good grant, foz ſuch rever ſlon ti 
grantoꝛ had. But in that caſe the thing grant⸗ 
ed is uncertain. And as unto that, know, 
That of every thing uncertain which is git 

_ 02 granted, election remains to him to wobalt 
benefit the grant oꝛ gift was made, to mak 
eat ſame certain „ if not that it be in ſpecial 
c 1 | 


9 E. 4. 39. 2 p therefoze, ik a man habe five hoz(es 
2 3. inhis fad the giveth unte me one of his hoz 


Annuity 
274 


now I chall take which ol 


ſes tn 
horſes Yr will, And if a man grant unto meſſ*v 
ngs of rent charge, bz 40 ſhillings oi | 


20 chill 
rent c I br diſtrain foꝛ which of thele 
$a en bar Y {all alt hal beh. 


Satz , ir ban 66 baten be ante, e. 
We. nv if a Feocrment be made unto a n ig 
of tb acres, ſcil. of ont acre in tail, and of the 


other in ter, 7 4 not ſhew in certain 
— 51 N „na in 
ard op * ge and 


te. 


dew? 
2 
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| 'offee , in whith acts he will habe ter, and in 
which acre he lhave an eſtate tn rail, 
J. 76 It a man ſeiſed ot two acres, "Jeafeth 
them for term of if e, the remain of one a= 
Na cre unto a fingle woman, and voth ſtot ſhew in 
eettain of wer atre, and afterwaxds the wo⸗ 
b ind; the tenant fo: ten of life 
| i 8 1 in — — 
4 FB... a Pp metrs 
be al bouts. and dieth, Now the wife all not 
enter into the other acre , and chooſe that ; foz | 
| it was her folly to take ſuch a husband who 
vend would do ſuch ac when the reinainder fell , 
ole f02aſmucb that the tirle to the remainder did 
ake 7X ee was befoze the mar⸗ 

al r e, c. 
hs 7 It a man were enfeoffed of two acres of 
TY blie Uſer, anddr the other foz life, and doth not 
0:4 rw in which acre he ſhall habe fer, gt. and 
thel tle: Neoffie 'doth enfeoff a ſtrauger of one of 
nmel chem by metes z doutids, this is no fozfeiture, 
cauſa Peer. 

72 It a man de enfeoffed of two acres of one 
in te,. and ok the other in tatle, and the Feof= 
tee hath tine , ard ddth enfeoff a ſtranger of 
Lan er e bis iNue ſhall. not have For- 

Sn agatnft the Keotfoz of this acre; fo: 
* his Father made a feoffment of one acre, 


fer 53 
' as dine poking 2 
wh G fo Me tile av eh. re 
all £0}, and he wall occapie all in common 

t not (dts 1 705 7 
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35 H. 6. 5. 


5 E. 3. 19. 
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father accept not of the gift ,- and this feof 
went halt one declare his will krom the tim 


ofthe gift. 


79 And thetefo:e if a man grant a rent 


charge in taile, and the Gzautee bing a wzit | | 


of Annuity , and recover , his iſſue hall 
of the rent granted, etc. If 
pearelp rent be granted, iſſuing out of t 
Church of Dt. Peter, the Thurch of De. Pere 
and St, Paul is not charged by ſuch Gzant] 


have a Fo: 


fo: they cannot be intended one Church, 


80 Ik two joynt=tenants in fee are of om 
acre of land, aud Leaſe the ſame acre unto 
ſtranger foz life, and the Leſſee granteth his 
eſtate to one of the Leſſo2s, it ſeems unto ſom 
men, that as unto one moitie, it all enui 
by wap ot ſurrender, and as unto the oth 
ant; and thei 
zantet * du 
Land ii 


mottie it ſhall cnure by wap of 
reaſon is, becauſe that the 


one moitte of the Rever ſion of the 
right inſomuch as tf he had granted the wholg - 
Beverflon to a ſtranger , and the Leſſee at 
toꝛn, vet but a moitie paſſeth from him, an 
dy the like reaſon the Gꝛant of the Leſſee ſha 
enure by war of ſurrender but of the moitt ; 


&c. 


81 And it Tenant koz tife be of one arrt 
Land, out of which acre 7 rent is iſſui 
kee, and the Tenant fo: 1 tfe 8 
| ſame rent in fee by grant 

heirs ot the Tenant, 
ſeſſion of the whole * 
De 


to take effec in th 
lite, and pcthe had pF 


at the time of the grant, gcc. Ind if 


this grant wy 


Tenant be, andthe Loꝛd grant his Hee 


unto the. 
9 enute by war of extinglui 


Tenant, andtoa Auth fo 


neee Sd r 


ſe 
ur 
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moitie, ſcil. to the Tenant, and. foz the other 
;  moitie , it ſhali enureby war of zxant unte 
the ſtranger, &c. 
\ - 32 Indif Tenant foz life grant hiseſtate 
unto one of the Leſſozs, it ſeemeth unto ſoine, 
That this hail enure by way of ſurrender koꝛ 
the whole, e their reaſon is, becauſe $-verf of 
the leſſo:s is ſeiſed of the whole, av of the 
whole reberſſon, and the grant of the eſtate of 
particular tenant cannot take effec by way 
of grant without livery of ſeiſin, and the 
G2ante cannot take livery of ſeifln of the 
ſameland, tecauſe he hath the reverſion in fee 


ot the whole land in him immediate to the 


ſame particular eſtate , and in his oton right, 


ur And therefoze, if Leſſee ſoz life grant his e⸗ 
i / tate to him in the reverſion in fee in bis own 


right , and immediate, to the particular. e⸗ 
ſtate this grant ſhall enure by way of ſurten= 


1 der, Ec. E ut it᷑ a woman who is ſingle ſeiſed 


- of one acre of land in fee, leaſeth the ſame acre 
fo: life, and the woman taketh husband, and 
the leſſe granteth his eſtate unto the hus band, 


half that ſhall enure by way of grant, caula pater. 


83 Andit᷑ a man ſeiſed of an acre of land lea⸗ 
ſeth$ ſame acre fo life, the remainder fo: life 


1 unte a ſtranger, s þ leſſce grant his eſtate unts 


his leff0:, $ hal enure by way of grit, a vet the 
Fgrance is ſei ſed ot᷑ the whole reverſion at the 
ume of the grant but the ſame reberſlon is not 
to take effect immediately after the eſtate of 
i the leaſe determined, if he in the remainder be 


in ig. as he is at the time of the grant. ac. Ind 
not KLozd and two joynt⸗tenants are in kee, any 


ny the Lozd grant his Seignozjp tv one of the 


„ this LS * e 


34 y | GRANTS, 
nd to lome it ſeemeth it Gall enure by way 
of grant foz the whole, and they ſay, that o⸗ 
thertwiſe the Leſſee all not have liberty to 
"depart with his eſtate to one of his Leſſo:s, 


"ARES 
8; And therefoze, if thzee Joynt=tenants 
ate of hake acre of and, and one of them retra- 


I1 33 H. 8. ſech all his right unto one of his companions, 
now he ſhall be in, in the per, koꝛ the third part 
of which the releaſe is made, ac. And it hath. 
been holden, if the leſtee koꝛ life grant his e⸗ 
ſtate unto his leſſoꝛ and a ſtranger, that by 
fo:ce of this grant, they are joynt⸗tenants. 

85 Invif leſſce fo: lite be, and the reberfſon 

deſcend unto two coperceners, and one of them 

taketh hutzband, and the leſſee grants his e⸗ 

ſtate unto the husband wife , the ſame ſhall 

enure by way of grant foꝛ the whole, ac. Ind 
| know, that a right ſhall not paſſe bytway of 

21 E. 4. 2, grant, if not by extinguiſhment, &c. Ind by 

6 H. 5. 8. releaſe it may be extingutſhed, 

$6 And the rekoꝛe, it the Diſſeiſee of one acre 

of land grant his right unto a ſtranger , it is 

nothing woꝛth but if he roleafeth ali his right 

unto the Diffei ſoꝛ, it is gdod, if it be by deed, 

And it he confirm the eſtate of the Diſſetſoz, 

the confirmation is god. Ind ik Oblige any 
Obligoꝛ be, and the Obligee give the obligaz 
tion unto a ſtranger, the gift abaileth nothing 
3s tohzing an action in the name of the Do⸗ 
nir; (koz a thing in action cannot be given 
dut the Dont? may vancel the Obligation, 03 
Live the ſume unto the Odligatoz oc. 

7 „ anten by the Gzaute 

21 E. 4. 20. and his hei tex unto a ſtranger und his he * 


i i 
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it teemeth to ſome that the Gꝛantee may grant 


it ober, becauſe it is an inheritance in him, 


Tamen quzre, Fo: the Gꝛante hathnot any 


remedy fo: to have it but by way of action. 


Quære, I the annuity had been granted foz 


term of life, ac. Af a man ſeiſedof an acre of 


land leaſeth the ſame acre foz lite, the remain= 


der unts the right heirs of l. o. who is living , 
this remainder takes effect pzeſentiy, but is in 


no perſon to grant, becauſe it is in abepance, 
viz, in the conſideration of the Law; &c. 
88 But if Tenant in tail bee of an acre of 


his right heirs, he may grant this Kem.ain= 


27 E. z .05;* 


17 Af. p. 
Land, the remainder of the ſame acre unto 60. 


der, pet it is not executed in him, xc JfLozd 
and Teuant be, and the Tenant leaſe the te= 


nancy unto the Lo:d fo: life, the Lozd map 


grant his Deignozy unto a ſtranger and pet it p. 5. E.;. 


is not in ſuſpenſe at this time, ec. : 

89 But if Lozd and Tenant be, and the 
Tenant infcoffeth the Loꝛd of the tenancy up⸗ 
on condition, the Loꝛd may grant his Deig= 
nozie, and pet it is not determined noz extin= 
guiſhed: Foz if the condition be bzoken , and 
the Tenant enter, the Deignozie is rebived : 
But if befoze the entry of the Tenant , the 
Woꝛd enfeoffeth a franger of the Tenancy, 
and then the firſt Feoffoz, that is to ſap , the 
Tenant enter, the Seignoꝛie is not revived, 
but is determined, becauſe that the Lozddoth 


depart with the tenancy to his Feoffee diſ= 


charged of the Deignozie, And ſo in the ſame 
caſethe Lozymay depart with his Detignozie 
by ſuch means, ec. 


go Y Parſon of a Church may grant his 38 E. 3. 6. 
tethss tor peaxes. and vet they art not in him 24 E. 3. 25. 
a E 2 ' at M. 30. Hg 


16, 


37H 6.1 8. 


36 Aſſ. p. 


N. 5 E. 4 
Cl. 
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at the time, But if Lozd and Tenant be, the 

Loꝛd cannot grant the ward\hip of the heir of 

the Tenant living the Tenant, But it a 

man grants unto mee all the wooli of his 

Geep foz ſeben peares, the grant is good, 
Co 


& | 2 
91 If land be leaſed unto me foz pears, the 
terme to begin at the feaſt of Eaſter next enſu⸗ 


ing, and befoze the Feaſt J grant my terme 


unto a ſtranger, it is a good grant. Ind it a 
Rent be granted unto mee, and befoze A be 
ſeiſed thereof, N grant the ſame Rent unto 
a ſtranger, the grant is good. 

92 It he that hath a Beverſion depending + 


upon an eſtate foz life, grant a rent⸗charge iſ= 


ſuing out of the ſame, the grant is good to 


22 the land after the death of the particu⸗ 
lar Tenant, ac. It a man ſeii unto me gods, 
and I ſuffer them to be in his poſſeſſion , and 


. a ftranger takes them out ot᷑ his poſſeſſi on, and 


grant oz ſell them unto the ſtranger it is a 
good ſale, oꝛ grant, &c. 
93 Wut if a man take my goods out of m 
poſſeſſion, and lels them unto me in open mar⸗ 
ket, the ſalc is void, ſoꝛ it cannot be good , if 
not that the pzoperty be thereby altered, and 
that cannot te fo2 befoze the ſale, and at the 
time ofthe ſale, the pꝛoperty was in me, and 
then if it hall be altered by the ſale, it ought 
to be altered in me, and that ſhail be imperti⸗ 
nent, koꝛ then it ſhould be altered out of me; 
immediately in me, ac. | 
94 Jfavillain be granted fo: life, $ grant 
is good: And in the ſame caſe , if the villain 
purchaſe lands in fee, and the grantie foz life 
entereth into them as into lands * 
. s 
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| GRANTS, ' 
his villain, he Hall keep the lands unto him 
and his heirs, and pet he hath not eſtate in the 
villain but foz life, but the reaſon is, becauſe 
that he bath the ſame as a perquiſite, ac. Ind 
to chat purpoſe there is a difference when a 


man (hall have one thing in reſpec of another 


thing, and when in the place ol another thing, 


and when by reaſon of another thing. | 
95 And therefo:e,if a man leaſeth lands foz - 


life, a the leſſ>@ doth waſt, e the leſſoz grants 
the reverſion unto a ſtranger, and the leſſœ at= 
tons, the S:ant#& ſhall not have an action of 
waſte, foz this waſte, becauſe it was not to 


his diſ-tnheritance, and the G:antoz ſhall not 


have an action of waſte , becauſe the reverſion 
was out of him, ec. And ĩt᷑ Load e Tenant be, 
andthe Tenant aliens in Mortmain, and the 
Loꝛd grants bis Seignozie unto a ſtranger, 
and the tenant attoꝛns, nom the Sꝛantoꝛ ſhall 
not enter foz Mortmain (notwithſtanding that 
it be within the vear after the alienation ) bez 
cauſe that the Seignoꝛie in reſpect of which he 
is to enter is out of him, 

96 It Lozd and Tenant be, and the Lozd 
grant his Seignoꝛie foꝛ lite unto a (trauger, 


and the Tenant attozneth, and dieth without 


37 


heir, e the Gꝛante enters foz eſcheat, he ſhall P. 5. E. 4. 


not have a greater eſtate in the Tenancy then ;. 


he hadin the Deignozie, becauſe the Tenancy 
comethin lieu ofthe Heignoꝛie: And ſo ſhall 
it be of lands recovered in value by voucher,as 
to this purpoſe, mutatis mutandis, 8&Cc. 

97 I a man ſeiſed of a Mano unto 
which an Ydvowſon is appendant in fee, 
leaſeth the lame Manoꝛ unto a ſtranger foz 
veares, oz foz the life of another man, and the 


E 3 Church 


38 
4 H. 7. 


II E. 4. I. 
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Church becoms void during the term, and the 


x1, vears expire, 92 he foz whole lite it was dieth 


befoꝛe the fix moneths paſſe, and befoze the leſ⸗ 


ſee hath pzeſented ; vet the leſſee ſhall have rhe 
 p2eſentment becauſe he is to have the ſame as 


a pzrquiſite by reaſon of the Wano:. And it 
Feoffee of one acre of land upon condition be, 
and the feoffoz enters and doth treſpaſſe , and 
afterwards the condition is bꝛoken, and the 
Feoffoz enters, vet the Feof# ſhall have an 
ation of treſpaſſe againſt the Feoffoz , not= 
withtanding that he hath not the land 
wherein the Treſpaſſe was done, Cauſa pa- 
tet, &c. | 

93 JE Ceſtuy que uſe be of a reverſion , he 

may grant the ſame as well as if he were in 
poſſeſſion, and that by the Dtatute of Richard 
the third, made in the firſt pear of his raign, 
Chap. 1. Ind by the ſame ſtatute, Ceſtuy que 
uſe of Lands oz Tenements may charge them 
dyhis grant: vide the Statute, Ind a man 
may grant common, 02 rent, notwithſtan ding 
that a ſtranger takes the rent, oꝛ uſethÞ com⸗ 
mon, foz he ſhall not be out of poſſeſſion of 
them, but at his pleaſure, ec, F 

99 An know, That all ſuch things which 
are granted unto a man by reaſan of truſt, 
touching the perſon of the Gꝛantoꝛ, he cannot 
grant them ober, if not in ſpecial caſes, un⸗ 
leſſe in caſe that it be granted to him and his 
aſſignes. 

100 Andaldo, if it be an office of truſt con= 
cerning the perſon of the G:antsz, he cannot 
oocupyp the e by deputy, it not in ſpecial 
caſes, unleſſe in caſe , that the grant be ſo 
made, In Ifigne is al wapes ſuch a __ 
: | who 
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who.yoth occupte in his own right; and a des 5 
puty ſuch a_yerlon hs doth occupie in the 
| xox Aka man grant unto me to be his Ear= 10 E. l. 14. 
ver, 02 Dewer, oꝛ Chamberlain, xc. cannot 
grant the ſame over noꝛ occupte them by de⸗ 
putte. Ik the grant be not ſo made as befote 
is ſaid, And ſo is it ot᷑ other the like Offices, 
c. Alſo the Led Chancelioz of England, 
Juſtices of the gings Bench, Juffices of the 
Common Pleas, and Barons of the Exche= 
quer, cannot grant thetr Offices over unto 0= 
ther perſons ; oz occupte them by Depaty, &c. 
And if annuity be granted unto me, pro con- 
cilio in poſterum impeadendo, I cannot grant ,, E. 4. 835 
it oper, if it be nat granted to me andmy al⸗ 
ſignes, And Quzre, whether I may then 
grant it. . « 8 
10 Ik a man by grant have common of 
paſture foz cattel without number, and his 
Gꝛantoꝛ grants common of paſture fo: cattel 
without number in the lame lands to another 18 H.. 30. 
man, the ſecond grant is not good againſt the 
firſt Gzantee., becauſe a man by his grant 
ſhall not pꝛejudice him who hath an elder title; 
but the ſame grant is good againſt the Gꝛan⸗ 
tozhimſelife. ; ; 
103 Ik two joynt=tenants be of a Carve of 441.3; 13. 
pa- 


land, and one of them grants common of 
ture foz cattel without number, to be taken 
in the ſame land to a ſtranger, the grant is 
void againſt the other joynt⸗tenant as defoze 
is ſaid, But it is a god grant againſt the 

G2antoz himlelfe. Ind Gantt fox life of 33 A. ps 
common of paſture foz cattel without number, 

- 02 of a c02odie uncertain erm gr ant A. 

4 \ 
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Came over, if the grant be not to him and his 
alſignes; But Gzante 6f common of paſture. 


Foz cattel certain, oz of a co20dy certain, oꝛ of 
an advoloſdn, oz of a villain, oz rent, oꝛ the 


ing the grant be not to him aud his aſſignes. 
unleſle there be a ſpecial pꝛovi ſo in the grant, 
that he ought not lo to do, Fc. 1 
104 Common of paſture appendant cannot 

pr graut oꝛ otherwiſe be ſevered from the land 

| to which it is appendant, if it be in eſſe. So 
5 9.7.1.7. is it of Eſtqvers grited to be burnt in a houſe 


P. 26 H. 8, gardant unto a Manoz, and Adbomſon ap= 
4. pendant to a Wanoz may be ſevered from the 
Wano: unto which they are appendant, and 
made in groſſe by grant, c. And it is a com= 
mon rule in Law, that it no eſtate be expꝛeſ⸗ 
ſed in the grant, the Gzantee ſhall have an e⸗ 
ſtate foꝛ lite. But vet if there be ſuch woꝛds 
inthe grant which may declare the will of the 
G2antoz, andhis will is not contrary to the 


intent and will, if not in ſpectal caſes. 

105 And therefoze if two marks of annual 
rent be granted unto a man until ten marks 
are levied, the granter ſhall not have an eſtate 
in this rent bat foz five pears , foz the intent 
of the Szantoꝛ cannot be otherwiſe, and the 
wozds in the grant are ſufficient to ſatisfle 
the ſame intent, gc. And it᷑ a man ſeiſedot᷑ a 

rent illuung out of land which is debilable, 
deviſeth the ſame rent unto a ſtranger until 


like, map grant the ſame over, notwithſtanda 


gr. 58. certain, mutatis mutandis: But a villain re⸗ 


1aw, the eſtate ſhall be taken accoꝛding to his 


bis heire, viz. the heire of the G:antoz be of. 
fall ant ang the Szancoz vieth, dn being 


* 
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_ efthe age of fixteen pears,the Devils bath an 
. tate in the rent but koꝛ five pears, ac. tamen 


' quzre, 


106 It᷑ a man ſei ſed of a Carve of land in 


fee, grants ten ſhillings rent iſſuing out of 


he ſame land unto an Abbot, and a ſecular 
manzit ſhall enure as ſeveral grants, and ei⸗ 
ther of the G:antees ſhall have ten ſhillings, 

becauſe that the grant ſhall be taken ſtrong a= 
gainſt him that made it, and foz the benefit of 
the Sꝛantee, tamen quære. The ſame lam is, 
Nutatis mutandis. It᷑ two tenants in common 
- of a Carve of land joyne in a grant of A rents 


land unto another man Ec. 

{-- 197 But tk two Tenants in comman of a 
_ carve of land, leaſe the ſame carve unto a 
Tae koꝛ life, reſerving to them ten chill ⸗ 


iugs. This ſhall take cfect as ſeveral leaſes, - 


and either of them ſhal have but five ſhillings, 


Fo: the reſervation is their ow! act, and ther 


tail not have moze then they themſelves have 

| 108 Ak a ma grant unto me common of 
1 paſtare fo: ten kine in his lands in ſach a 

_ Towne”; pet I (hall not have common, 

0 in his land commonable in the lame 
ne, and pet the grant is general, in 
1 lands in the lame Towne : But the 
i reaſon is, becaule hee doth not grant but 
\ | rig common of paſture , and foz cattel cer⸗ 
_ fin and commonable ; ſo as the grant ſhall 
not extend but unto paſture lands. But it 
| common of paſture be granted unto me foꝛ all 
1] manner of cattel all not have common 
* Dogs, 68. Allo if — of paſture be 
granted 


charge of ten ſhillings iſſuing out of the ſame - 


+ -. 
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* granted uuto me foz my cattel, J ſhall not 

Us common hut with cattel commonable , foz a 

— * Gant ſhall have a reaſonable conſtruction, 
- 9 Fc. 

109 A a man grant unto me common of 
paſture toꝛ my cattel whexeſoever his cattel 
ſhall gee, and he occupieth and manureth an 
hunded acres of land with his cattel, and af= 
ter war ds he hath no cattel, pet I ſhall habe 
common ia the hundzed acre, ac. But ik com⸗ 
mon of paituce be grantedunto me faz my cat⸗ 
tel whenſoe ver the cattel of the Gzantoz Hall 
goe, ic. In this caſe the Gzantee ſhall not 
have common, but when the G:zantoz uleth 

commoa with his cattel, ec. | 

110 It a man hath a Fich⸗pond, and he 
grants and ſels unto a ſtranger all the ſiſh in 
his pond, the Gzantee cannot dig the land 
ts mae a trench, becauſe he may take the fich 
with nets, and other engins, ſo that alwapes 

8 grant (hail yave a reaſonable conſtruction. .: 
But if a man habe a Mm,, and he grant all 
the Oaks growing in his wood to a ſtranger, 

b. E. 1. the Gzantee may cut down the Daks, and 

gr. 41. come upon the land at᷑ the G:antoz with carts 
to carry the in, foz otherwi ſe he cannot conve= 
nientlꝝ haue them, ec. | 

111. IA 4 man give me leabe to make a 4 

„E. 4. 35. trench from ſach a ſpzing in his lands unto 
* my Panoz, lo that I may lay a Pipe in ibe 
: laud-to convey the mater to my Mano: in 
Ts Ik afterwards my rs — 
11 5 Ay 
am is to of och pg 
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cident unto others (hail paſſe br grant of thoſe ,, ag, p. 
Ichings to which ther are incident; if not that o. 
it be in ſpecial caſes. Ind therefoze if Lo:d 
. Rand Tenant be by homage and fealty, and the 
d grants the homage unto a ſtranger, and 
ze tenant attozns by this graft , the fealty 
hall paſſe as incident to the homage, ac. | 
113 And if Lozd and Tenant be by fealty | 
and rent, and the Lozd grant the rent unto a 44 2 
ranger, and the Tenant attozus, by this Hor. de 
grant the kealty ſhall paſſe as incident to the ſon. fee 
ent : But in the ſame caſe, if the Loꝛd grants 20. 
he rent ( ſaving to himlelfe the fcalty ) the 
$:antee (hall have the rent as a rent ſeck, and 
he fealty doth not paſſe, Ec. It a man ſeiſed 
t one acre of land, leaſeth the ſame acre unto 
| ſtrauger, reſerving rent, and grants the re⸗ 
rſion of the ſame acre unto another ſtranger, 
nd the leſlee attozns by the grant of this re⸗ 
ſion, the rent ſhall paſſe as incidentto the 
- Weverlion : But in the ſame cale , if the gran= 
ez ot the reverſion in his grant ſave unto 
jimlelf the rent, the rent ſhall not paſſe, ac · 
114 It a man have a reverſton in fx in ten 
fillings of rent iſſuing out of lands in Dale, 
dalſo hath the reverſion in fee of an acre of 
Wand in the ſame towne, and he grant all his 
Wars and tenements in Dale unto a ſtran⸗ 
Fr, by this grant the reverſtons ſhall bac: T. 16. Ez. 
eit the G2antoz had an annuitie in the Fr. 55- M. 
Jane town, it hail not paſſe by ſuch grant, 38 E. 3.36. 
n, ee. A aman hath a reverſion in a Mill, and 
— | We grants. totum molendinum ſuum, unto 4 
ranger, by this grant the teverſið of the mill 
ou pas, ec. But in the caſes of grants of 
 Feberllons , there ought fox to be attoznment, 
. TOS. other wi le 


34 H. 6. 6. 


44 nnr, 1 

30 E, 17 rwiſe they hail not paſſe , if the grant be 
Itin. not be matter of Becozd, ct. | 

Cor, Gr, . 15 Ik a man giveaud grant unto me om- 

8 5. nia bona & catalla tua, his Charters tontern⸗ 

8 ing his lands ſhall not paſſe, by theſe wozos, 

c. It Lo:d and Tenant be by Homage, Fe= 

alty, and Rent, and a ſtranger bzings a 

Præcipe quod reddar, of the Rent againſt the 

Lo2d, and recovers by this recovery, the Ho⸗ 

mage is not recovered, but the Fealtp is, ec. 

116 Ik a man ſeiſed of a Panoz unto 

: which an Bd vowſon is appendant , enfeoff a 

Brief 581. ſtranger of the Manoz without ſaving any 

Feffm, 53. thing of the advotyſon , and without ſaving. 

cum pertinenciis, the Pdvowſon doth paſſe, c. 

Ind by ſuch feoffment the ſervices of the Te= | 

nants who hold of the Manoꝛ ſhail paſſe with. 

attoznment of the tenants, fox in ſuch caſes 

the ſervices are parcel of the Mano, ec. Ind 

by grant of lands and tenements an Þdvoty- / 

ſon Gall paſſe, 8c. And ik land. be known by. 

the name of the houſe, then the reverſſon of the 

ſame land may paſſe by the name of the houſe, 

Ec. And if (ix acres are known by the name 

of a Panoz, then the reverſion of them hall 

 paſle by the name of the Wanoz, &c. the ſame 

law is< converſo tn theſe two laſt caſes , Mu 

' ratis murandis, &c. Pp this wozd (Wood / 

great ui and underswood ſhall paſſe, &c. 

I be ſeiſed ot a Panoz, and a ſtranger gran 


* 


SArmas 


all manner of Gſtovers unto me, tomy We ge. 

. oz, &c. by this grant J hall have Hoully dit 
det, Plow=bot, and ar- bot, oc. 12 
CHAY ve 


ny, 


ds Ecauſe J have ſhewed 


th. in the Chap. of G:ants 
Go that there be diverſe 
Ind FA things which cannot be 

5 19 7 \ & Iranted withqur deed, I 
*. |! dil now therefo:e ſhew 
1 e ſome things which are 
aſe, 'W neceſſary concerning 


— 2] deeds. And as to that, know, that there are 
* th:@ things neceſſarily appertaining unto a - 
dal] Deed, viz. writing, lealing, 6 delivery; Firſt, 
1 ſomething ſhall be laid concerning them, and 
| afterwards ſhall be ſatd other things concerns 


- 


ing deeds, ac. 3 
. A 113 Notwithſtanding, That ſome Kings 
"oY and P:inces have uſed to make blanck Pate 

"4 tents and Charters ſealed to be delivered ta 
my divers men to w2ite what matters loever ther 
1 would in them, and þ fuch Pattent have been 

F ſoffictent martant to the Pattentees , « 
Vet if a common perſon ſeal an obligation 
au other * — 


— 
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 delkdoxtheCſametnto aftranger ; man oz wo⸗ 
ne tr ny woch, notwithſtanding 
a the ranger make it to be wzitten , that 
Who ſealed and velibered the ſame unt. 
him, is bounden vnto him in 20 pound, Foz 
in an action of Debt bzought upon this Obli⸗ 
gation , he may plead that it is not his deed, 
Cauſa pater, he ſame law ts of other deeds 
mutaris mutandis. | | 
119 And foꝛaſmuch as it is commonly uſed 
to w2ite a Deed befoꝛe it be ſealed, and after 
the wꝛiting to ſeale it, and after the (ſealing 
to deliver the Deed unto the party, Therefoz 
firſt ſomething ſhali be ſatd of the w2iting of 
te. Ind fo:aſmuch as it appeareth in theſ| ' 
Chapter of G:ants, there aught tobe G:an⸗ 
toz, G:ante, and a thing granted. So in the 
lame manner in every obligation there cught} ! 
to be Obligo:, Obligez, t a thing in which 
the Oli goꝛ is bounden / . And lolhail it 
be ofa Feoffment, and other Deeds, Mutatif f 
miu an qi, &c. And therefvte ail be ſpoken of 
other collateral things not put into the de 
7 E. 3, 56, and whenthe Deed ſhali be ſuſpicions tox thi f 


manner of weiting of it. 2 
120 Andas to that, know, Chat if a D 
habe not any date, yet the Ded is ſuſticten 
enough: And when the party takes ada 0 

tage of ſuch a Deed, he ſhall averr the day an 
3H.4.4. Place of the delivery of it, But it is ſatv. Il it 
36 H. 6, the deed be dated at London in the County 1 
fairs 4. Loi ke, and in truth there is not any ſuch plagy k 
12, 4. 23. Within the ſame County , that this is a bei Te 
deed. Fo: the party who uſeth the deed half Vit 
not varie from the place dated within the (any ji 

deed, And if a Deed bear date befoze — 

memo; | 


DEEDS, 47. 


memo ow it is not pteavable , if ft by not upon 
' Becozd, Put the party may well give ſuch a 


111 Ik a man bzing an anton of Debt in 2 E: 3. ob- 
the Common Pleas, upon an obligation bear⸗ lig. 
ing date at Barwick, the Pl. int tall take 
nothing by his wzit becauſe he cannot vary 


strom che place dated in the obligation. and the 


Common Pleas hath not zurifpiction there. 
d] But when a Deed ts pleaded bearing date at 
uch a place where the Court hath not juri ldi⸗ 
x7 tion, if the Deed be not anſwerable, the plea 
is good enougg. 

.122 And therefoze ik in a Beplevin the 
el] Defendant avow foz a Rent⸗ charge in ano= 
ther place (then the Plaintif counts) to him 
granted by Deed bearing date where the tourt 


9 t bath tio juriſdition , and the Plaintiff main= 


tains His declaration (as he ought ) whithis 2 E. 3.57. 
found againft the Plaintif , the Defendant 
uf ſhall have retoꝛn of the cattel. Ind notboith= 

s Gauvding that a Deed hath all his wo2ds,. if it 


be rated oz interlined in any ſuſpic 


vs tvithty the deed, 02 new letters wtitten ur 
Ge old Letters, the veed is greatly tuch 


it not that it be in ſpecial caſes, . 


. 123 Indtherefoze if the name of the Gan- . _ _, 
1 ab 92 G:anree be rated, oz interithed in a 8 8 
un deed Poll, the deed th hery lulpicious ; Dots 75 
ck the thing granted; oz in limiting de the 
ate, ec. Ik the date of a Releaſe be raced in 
lacy the place. it is very ſuſpicious, becauſe frmay 
pit was dated out of the Realm, But if the, F. 3.43. 
ines of a deed be mzitten crooked, the Deedis 
ot clous foz Lhis matter. 
124 And notwithſtanding ,” That a Nel 
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Poll be raced in a place which is not mateti⸗ 
H. 14 H. 4 al, the deed is not ſuſpicious foz ſuch matter; 


18. Ys ik a deed of Feoffment be raced in the 
Addition ot᷑ the name of the Feoffe?. Oz it᷑ the 

deed compzebend Dedi & concefl!, and conceſſi 

is raced, the deed is not ſuſpicious foz ſuch 

matter. But otherwile is it, if Dedi be raced, 

' fox this woꝛd Dedi comprehends the effect and 

31 E. 1. force of this mozd Conceſli and moze. Foz 
feof. 118. Dedi in a deed of feoffment compꝛehends in it 
a warranty againſt the Feoffoz , and ſo doth 

not the woꝛd conce ſſi. And although that a 

deed Polt be raced in a material place, as in 

the name of Baptiſme of the Gzantoz oz 

02 Gzantee, if it appear that there was ho 

AY the re befoze, it is not greatly. ſuſpi⸗ 

ous, - . 


125 Ind if a man grant unto me à rent 


charge by Deed which he hath iſſuing out of 

the land of another man, and the Tenant a 

tozns, and the Gzantc by his Ped reciting 

the ſame grant, re⸗grants the ſame to his 

G:antoz , andthe later Deed is rated in the 

name of Baptiſme of the Gꝛantoꝛ, vet it is 

not greatly ſuſpicious , becauſe it doth relp 

upon another deed, in which relier, vi:. reci⸗ 

tal, it is not raced, Quære, if ſuch a Deed be 

ES raced in the date of the place, ec. Kd 

P. 25 E. 3. 126 And notwithftanding that this wozy 
47. ( Executoz) be rated in the will, yet the wil 


Execut. 15. Ci ſter of the O:dinary befoze whom it was 
pꝛobed, and there it appeareth whether th 1. 


were made Executozs oꝛ not; Ind if in dez 


bꝛought upon an obligatien , the date of the 
obligation be raced, and the Plaintiff —— 


22 H. c. 52. ls goed enough. becauſe it relies upon the Rea 


=» gg ‚ ma aa _T rc. ct 


Gere 


fo:th an indenture of defeaſance pꝛobing the 
Obligation, the Obligation is good enough. 


49 


Do is it of Indentures Bipertite, Triper=M. 41 E.3: 


tite, oz Quadzupertite, if one of them, oz all 29. 


- of them, be enter lined oz raced in a materiall 


place, they are ſuffictent notwithſtanding the 
lame, if ſo be $ they do not vary in the words. 
127 But it᷑ one indenture be raced in a place 
material, e the other indentures oz tndenture 
are not raced, and the Indenture which is ra⸗ 
ced doth not agree in woꝛ ds in Þ place which 
is raced with them, oꝛ that which is not raced, 
the Judentures rated is greatly ſuſpicious, 
128 As put the caſe. The Jndentures are 
of bargain & ſale of lands oz tenements : and 
the indenture which remaineth with the ven⸗ 
dee is raced, and the woꝛd which is raced is 
( Manor ) and in the other Indenture the woꝛd 


' whichtis raced is ( Houſe) : And the Uendoz 


bath a Manoꝛ and alſo a Houſe in the ſame 
Town where the lands ſold do lie, the inden⸗ 
ture which the Uende hath is greatly ſuſpt= 
cious: And lo is it of interlining and of 0= | 
ther the like things; and if the wozds which H. 40 E;. 
teſtifie, That the Sꝛantoꝛ, Feoffoz, 02 Obit-= 1. 
goz, ec. have put their ſeal unto the deed, 
are not put in the deed, the deed is inſufficient, 
notwithſtanding Þ it be ſealed. Andit it aps 
pear that a dæd hath bern hung in the ſmoak, 
it is lulpicious. N 1 — 
129 Andit is to be known, that notwith⸗ 


| Ganding, that wozds Obligatory, oz, ec. are 


wꝛitten in parchment oz paper, s the Obligo:, 


. Ec. delivereth the ſame as his derd, & it ts not 


ſealed at the time of the delivery, it is but an 
Elcrowl , at the that the * 


Il E. 4.4. 
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of the Obli goꝛ be ſubſcribed: and notwith= 
ſtanding that yet by the cuſtome in ancient 
Cities and Bo:oughs, in an action of Debt 
a man ſhall not wage his law againſt a Wer= 
chants book, and yet it is not anſwerable by 
the common law, notwichſtandiug that it be 
ſealed with the ſeale ot the party, and deliber⸗ 
ed be him. : | 

130 Do know. that wꝛiting cannot be ſaſd 
a deed, if it be not ſealed, c. But it is nothing 
to the charge, whether it be ſealed with the 
ſeal of the Gꝛantoꝛ, 02 not, oꝛ of a ſtranger, oz 
by the G2antoz, if the Gzantoz deliver the 
fame waiting, ac. as his deed, 

131 And therefoꝛe if John at Stile write an 
Obligation in the name of Richard at Gappe, 
unto T. D. and N. N. and ſeale the ſame ob⸗ 
ligation with the ſeale of R. Roo, and Richard 
at Ga ppe take the ſame obligation ſo witten, 
and ſealed, and delibers the ſame unto T. D. 
as his Deed, Now this is a good obligation 
againſt Richard at Gappe, Caula patet. Ind ſo 

it is of ali other Deeds, &c. 
112 Af Abbot and Covent ſeal a wꝛiting 


with the ſeal of a Lap man, andit is ſaid in 


the Ded, In cujus rei teſtimonium appenſum eſt 
noſtium Sigillum commune, and the ſame w2t- 
ting is deliberedaccoꝛ ding to the fozm of law. 
it is a ſufficient deed, and ſhall binde the Þb- 
bot and Covent ; fo: this ſeal ſhall be ſaid to 
be the Covent 02 common Meal foz the time, 
koꝛ with their common aſſent they may change 
their common ſeal at what time they will. 
133 And it Abbot and Covent cauſe to be 
made a w:iting, in which it is ſaid, Sigillum 


noſtrum appoſuimus , and not Sigillum noſtrum 
commune 


DEEDS. 
commune, pet the wꝛiting is ſuEicient, and 
that! binde the Fbbot any\Covent. But if 
Abbot oz Pꝛioꝛ ſeale a wztting made in his 
name and in the name of the Covent without T. 8 H. 5. 
the aſſent of the Covent; and it is ſaid in the. 

deed, Sigillum noſtrum commune appoſuimus, 

and the ſame is delidered by the Adbot oz Pꝛi⸗ M. 37 H. 6. 
02, without the aſſent oz agreement of the Co⸗ , 

vent, this is onely the ded of the Abbot oz 

Pꝛioꝛ, and not of the Covent, cauſa patet. And 

ſo is it of Dean and Chapiter, Maioꝛ, and 
Comminaltie, and ſuch like other, mutatis 
murandis, &c. 


1; 4 Ind notwithſtanding that it be neceſ= 


r 


ſary that a Derd be fealed. yet it is not requi⸗ P. H. 8. 


ſite, that there be foz every Gꝛantoz, ac. who H. 6. 
is named in the dd, a ſeveral piete ot wax; fefm. 105. 
fo: one piece of wax may ſerve koꝛ all the 
G2antozs, ac. which are named within the 
deed, if every one of them put his ſcal upon 
the ſame piece of wax, oz if another do ſo foz 
them, ec. if the twozds in the deed imply ſo 
much, viz. tf it be ſaid in the deed, In cujus rei 
reſtimonium ſigilha noſtra appoſuimus , oz woꝛds 
to the ſame effect. | 

135 And it is to be underſtood , that not= 
withſtanding, that a deed be once ſufficiently 
ſeated, and the pꝛint of the ſeal is all bzuiſed, 
fo as it doth not appear that it was ſealed, the 
dee dis inſuffictent. But if there appear anꝝ M. 27 h. C. 
pꝛint of the ſeal upon it, and the ſeal remain 18. 
annexed unto the De&d, it is ſufficient, But 
it the Seal be ſedered from the Ded, not= 
withſtanding that a pzint remains, the deed 
is inſufficient, And ik it appear that the ſoal 
was onee- ſevered from the deed after it was 

F 2 delivered- 
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delivered as a deed, notwithſtãding Þ the Seal 
be fixed again unto þ derd, the deed is ſufficiEt, 

136 And it is ſaid, It the Seal of a Deed 
be a little bzuiſed, if it be an ancient oz a new 
waiting , and part of the Seale remain upon 


which there is any pꝛint, the deed is goode= 


nough. But if this part which remains to the 
deed hath not any pꝛint, then the deed is in⸗ 
ſufficient 2: But if it appeareth that the piece 
which remai neth annexed to k decd which had 
any pꝛint, were one ſevered from the derd and 
loftned by the lire, and ſo fixed again to the 
label of the deed, the dee d is inſufficient. 
137 And notwithſtanding that a deed be 
c. R. 2. ſufficientiꝝ wꝛitten in my name, & ſealed by 
M. defrs, me, & is not delivered by me 02 by another by 
159. my aſſent,oꝛ by my agreement oꝛ commande⸗ 
ment the ſame ſhall not binde me foꝛ all this 
while it is but an eſcrowl. And if J make ſuch 
efcrowl, a let it lie by me, anda ſtranger gets 
it, it ſhal not tind me, foꝛ it is not vet my ded. 
M. s II 6. 138 And if I make a deed, and deliver the 
37. lame unto a ſtranger as an eſcrowl , to keep 
until ſuch a dap, ac. upon condition, that if 
be foꝛe that day he to whom the Elcrowl is 


made ſhal pay to me ten pound, oꝛ ſhal give me 


a hozſe, oꝛ enkeoſt᷑ me of the Manoꝛ of Da le, oꝛ 
10 H. 6. 25. ſhall perfozm any other condition, that then 
41 E.3.29, be hall deliver thiseſcrowl untohimas.my 
deed , in this caſe, ff he deli ber the ſame unte 
him as my Deed befoze the conditions 02 con⸗ 
dition be perfo2med ,- it is not my deed limpli- 
citer. But tif the conditions oz condition be 
perloꝛmed, and the eſcrowl delivered by him 
after the conditions perfozmed as my deed, 
then it ts mp deed and ſhall bind me, and - 


\ 
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the time of this delivery , then begins it to be 
my deed, and ſhall not habe relation unts the 
firſt delivery. But Quzre, if it hall have re⸗ 
lation unto the time of the condition oꝛ con⸗ 
ditions perfozmed, But it ſeemeth not. 

139 But ik an infant makes an obligation 
oꝛ other wꝛiting to be wꝛitten, 6 ſeals it, and 
delivers the ſame unto a ſtrãger as an eſcrowl 
to deliver unto him to whom tt is made, when 
Þ Anfant hal come to his ful age, as his deed, 
in this caſe if the triger deliver the ſame at 
ful age of the infant, it is yet void,foz he hath 
not authoꝛit to deliver it, if not by comman⸗ 
dement, and that was void, 

140 But if a fingle woman delivereth ſuch 
eſcrowl upon a certain conditi d, ac. and befo:e 
the perkoꝛmance the hal take husband, yet it 
conditions are afterwards perfo2med, 6 the eſ⸗ 
crow! delivered as the deed of d woman, ſhe 
thall be bounden thereby. And ſome men think 
che ſhall not be bounden thereby, koꝛ they ſay d 
by the deli very of the Eſcrowl by the ſtranger 
as the d*d of the woman, then it began firſt 

to take effe:t as her deed, e ſhall not ade re la⸗ 
tion unto the time of the firſt dell ver p Made by 
the woman when ſhe was (ſingle : tnſomuch, 
that if the party to whom the Obligation is 
made bef0:e the conditions perkoꝛ med, befo:ze 
the laſt delivery by the ſtranger as the deed of 


d woman, releaſeth all actions & demiids unto 


the woman, and afterw irds the Bailiff deli⸗ 


ver the Obligation to whom it was made as 


the deed of the woman, becauſe that the Condi⸗ 
tions are perfozmed. The Obligee notwith⸗ 
ſtanding this Beleaſe , ſhall have an acti⸗ 
on of Debt, upon this Obligation, which 

F 3 pꝛobes 
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t 
pꝛobes that the laſt delivery hall not habe re⸗ 


lati on unto the firſt delivery, and at the time 


of the laſt deli berp, and at the time of the con= 
ditions perfozmed, the woman had a husband. 
And all obligations made by a married wo⸗ 
man, et. are void againſt her, @ alſo it ſcem= 
eth unto them that this marrying the husband 
is a countermand in Law, &c. 

141 But notwithſtanding thele reaſons, It 
ſeemeth that ſhe ſhall be bounden by the obli⸗ 
gation: Foz at the time of the firſt vailment 
He was ſingle, ſo that all things done at that 
time were good and latoful, &c. And it is not 
like unto the caſe , where an Jnfant delivers 

eth a w3iting upon ſuch a condition Cauſa pa- 
tet, &c. Ind if a ſingle woman cobenants 
with me by Indenture to pay unto me ten 
pounds at the Feaſt of Eaſtcr , which (hall be 
in the pear of our Lozd, 1640. and befoze that 
day ſhe takes husband, and the Coverture 
continues between them until the day on 
which the covenant ſhould be perfoꝛmed be 
paſt , he ſhall not therefoze be diſcharged of 
the Covenant, becauſe the marriage couldnot 
be celebzated without her aſſent. Ind he who 


is bounden to do a thing, oꝛ to ſuffer a thing to 


be done, cannot diſcharge himſelfe thereof by 
his own act only,if not in ſpectal caſes & ſo, ac. 
And the woman when ſhe was ſingle, could 
not countermand the Bailment , as this caſe 
is, becauſe that the Oblige is as it were par⸗ 


ty and pꝛibie to the bailment of the obligati= 


on, in as much as he is to do and perfozm cer⸗ 
tain conditions which are annexed unto the 
batlment, and alſo is to take adbantage by 
the perfozmance of them, ac. Iamen _ 
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fozaſmuch as the Obligee was not party to 
the dailment , but the ſame was made by the 
woman onely : But the Law had beencler 
with the Dblige , if the bailment , &c. had 
ben made by the woman, and the Obligee 
joyntiy. Dee the ſame caſe in the Chapter of 
Gzants, c. | : 
142 And it is tobe known, That if aman 9 h. 6. 37. 
command a Decrivener oz other man to mite 
a Deed, viz. an Obligation oz other Ded in 
my name, to I. Downc and he doth ſo. And 
after I ſeal the Obligation , and command 
the Dcrivener to keep it until certain Inden⸗ 
tures between me and the ſaid Tho. Downe 
containing certain conditions to be ſealed and 
delivered, Ind befoze it is ſo done, the ſaid 
Tho, Dawne takes the ſaid Obligation out of 
the poſſeſſion of the Dcrivener, this obligation 
Gall not binde the Obligo:. 
143 But ik I deliver an Obligation o2 0= 
ther wꝛiting unto a man as my deed, to deli= 
ver unto him to whom it is made when he hal 
f come to York, it is my deed pzeſently ; and it 
t he deliver it to him befoze he come to Yorke, pet 
0 I ſhall not avoid it. And if J die befoze he 
0 come to Lorke, and afterwards he cometh to 
v Yorke, and he delibereth the deed unto him, it 
is clearly god, e my deed, and that it cannot 
d | de-if it were not my deed befoze my death. 
le 144 And if A deliver a wziting unto à 10 H.. 5. 
- | ftrangeras my deed, to deliver unto him to M. 13 H. 4. 
;- | whom it is made upon condition, and he to g. 
-- | whom it is made, gets it out of the polleſſion of 
e | thebailee befoze the conditions perfozmed, Pet 
tit is my deed and ſhall bind me. 
I 145 And it the _ avoidance of the Bv= 
4 votaſon 
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voboſon of the Church of Dale, &c. be grant⸗ 
ed unto a man by deed bearing vate the firſt 
day of May, in the fifth year of King Henry 
the ſeventh, and the ſame deed is firſt deliver⸗ 
ed as a deed to the party the fourth day of May, 
the ſame pear. Ind by another deed bearing 
date the ſecond day of May in the ſame yeare, 


the next aboi dance of the ſame Church of 


Dale, gc, ts granted by the ſame Gꝛantoꝛ unto 
another man, & the ſame deed is delivered as 


che deed of the G2antoz, the third day of lay, 


in the ſame pear ; in this caſc the laſt Gzan= 
tee tall have the next Jvoidance of the ſame 
Church, and not the firſt Sꝛantee, and yet his 
deed dtd bear date befoze the deed of the ſecond 


G2 ante, but it is becauſe a deed firſt takes ef= | 


15 E. z. 146 And in an action bꝛought by a ſingle 
ſeſty. 93. Woman upon an obligation, if the releaſe ot 


woman may ſay; Þ at the time of the delivery 


of the releaſe, he was not her husband, ac. Ind 
the jurp (hail be charged to enquire of the time 


of the delivery, a not of the date, notwithſtãd⸗ 
— 13 E. 3. ing that the woman in her plea doth not make 


Aff. pl. pꝛoteſtation of the date, &c. Andit is to be 
116. Known, d he who pleads a deed, andhe againſt 


whom a deed is pleadtd, map vary from the 
date of the deed in the time of the delivery, 


And it is ſaid, That then it behooveth that the 


date be bekoꝛe the delivery of the deed. 
' 147 And therefoze, It᷑ a man be bound in a 


29 Aſſ. p. Becogniſance, and the Necogniſee grant unto | 
47 the Recogniſoꝛ by his deed indented , bearing 


date befoꝛe the recogniſance,that if the Recog= 
niſoꝛ perfozm certain conditions contained — 
| the 


one who was her husband be pleaded, ac. the 
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ſcance hall be of no fozce. In this caſe it᷑ beho⸗ 
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the lame Indentures, that then the Recogni⸗ 


veth the Recogniſoꝛ to take advantage of this 


Iderd, by aberring of the deli ber of the ſame 
¶ deed after the recogni ſance entered into. 


148 Jf a man bꝛing an action of debt againſt 
me upon an Obligation bearing date the ſe= 
condday of May, and declares accozdingly, ec. 


13nd I plead againſt him an acquittance bear= 
Ying date the firſt day of May in the ſame year ; 
JAI Gall take advantage of this Acquittance by 


averment, to ſay, that it was firſt delivered as 
the deed of the party after the date of the obli⸗ 
gation, viz. at ſuch a dap, &c. 

149 And in Replevin bzought by a ſingle 


woman, the Defendant avows by reaſon of a 


G:ant of a rent=charge made unto him by the 


woman, which grant beareth date the firſt day 


of May;the woman may avotd this deed, ſap= 


ing.that it was firſt delivered the tenth day of 


57 


May tn another vear after; at which time the V. 12 H. c. 


bad a husband, ec, Indic is to be known, that 1+ 
Ia man ſhali not plead the delivery of a deed be⸗ 


foze the date of it: Foz every deed which hath a 
date ſhall be intended to be boꝛitten, the day of 
the date; But it is no deed befoze the delivery, 


and a derd cannot be delivered to take effet, as 
Ja deed befoze it be vozitten. 


150 And therefozeif in an Þcion of Debt 
bꝛought againſt Executo:s, who plead a Ve= 


teaſe of the plaintiff made unto their teſtats?, 

che Releaſe beareth date after the purchaſe of 

the wꝛit, nom if the Gxecutozs will ſay that 

it was firlt delivered in the life of the teſtatoz, 

the plea 18 inluffictent, Cauſa patet. And it the T. 16 E. 2. 

date of the pꝛobate of a boi li made by ** D2= feſts. 160. 
| naryp 
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dinary be moze ancient, then the date of the | 
making of the ſame will, the will is void as | a 
to bzing an action upon it, c. And it is to be tt 
known, that if a man plead a releaſe, oz other | it 

lp 

en 


H deed, bearing date at ſuch a place, viz. at Dale, 
2 H. 6 6. in the County of >liddlciex, &c. he ſhall not be 
"Js ſuffered to ſav, that it was delivered at anos at 
ther place, then where it beareth date. bs 
36H.c,zr, 151 And cherekoze ik an action of Debt be th 
b:ought by Adminiſtratoꝛs, and they declare, 

that the adminiſtration was committed unte ,., 
them in London, and the letters of admintſtras 2g 
tion bear date in another place, and in another eff 
County, then they have declared, the declara: an 
tion ſhall abate ; And ſo know, That he whoſ an 
pleads a Deed ſhall not vary from the plate tet 
where he bears date. But he againſt whom aſ ag 
deed is pleaded may ſay , That it was iat 
made by dureſſe of imp:iſonment at another 
place, and in another County where it beareth 
date, 
H. E.3. 3. 15z Andtherefoze, It in quare ejecit infra 
terminum, 03 Lerminum qui præteriit, 02 in Fer 
medon, ec. the Tenant pleads the releaſe of thy 
Demandant, bearing at Dale, &c. andty che 
Demandant ſay that he was taken by the d 

nant at Dale in another County, and t 
2E. 3. ic. was impꝛiſoned by him, until he made. thy 
Viſne, 7. deed unto him, this is a good plea : andthy 
matter ſhall be tryed where the impziſonment 
is alledged, ac. nd ſo a man may vary 
from the place which is compziſed in the dee 
becauſe when a man maketh a deed by impz2is 
ſonment, he to whom the deed is made may 
put inthe deed what date he will. | 
„ 153 And it is to bo known, That au obli⸗ 
gation, 
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| gation, oꝛ other deed may be made by Abbot 
and Covent, out of their Wonaſterie , to ail 
the Monks may be in another place, Mo that 
if the Deed ſap, Datum apud London, without 
ſpeaking de domo Capitulari, ſuch a deed is god 
enough, although that their Wonaſterie were 
at Kingſtone, Ec, But if their deed ſay, Datum 
in domo Ca pitulari, this cannot be but where 
the Chapiter is, cc. 

154 And it is to be known , that a Deed 
cannot have and take effect at every delivery, 
as a deed. Fo: if the firſt delivery take any 
effect, the ſecond delivery is void; as in caſe 
an Infant oz a man in p:ifon , make a deed, 
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and deliver the ſame as his deed, Fc. And af-= 
terwards the infant when he cometh to his full 
age, oz the man impziſoned when he is at 
large deli ber again the ſame Deed as his deed, 
which he delivered befoꝛe as his deed, this ſe⸗ 
cond delivery is void. But if a married 10s 
man deliver a Bond unto me 0z other w2iting 
as her deed, this delivery is meeriy void, and 
therefoze if after the death of her husband, the 
being fingle, deliver the ſame deed again unto 
me as her deed, the ſecond delivery is good and 
effectual. | 

155 Notwithſtanding that a deed be ſuEici= 
ently w2ttten, viz. without raſure , interli⸗ 
ning oꝛ new wꝛiting upon the old woziung. 
An without any other like fault, and alſo be 
uckicientip ſealed and delivered as the deed of 
the party pet if the woꝛds in the deed in thems 
s falves are not ſufficient in Law to binde the 
1 party> the deed will avail little oz nothing a- 
'] gainſt him, 
i=} 156 Andtherefoze, if the diſtel ſoz enfeoffeth 
a trans 
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a ſtranger by deed, and the woꝛds in the dee] | 
are ſuch, viz. Know all men, gc, Quod ego, 
the Diſſeiſoz (and names him) per aſſenſum f 
& conſenſum, of the Diſſei ſee ( and names 
him) Dedi & conceſſi & hoc præſenti, gc, until 2 
the ſtranger, ec. and p be done bekoze any ent 
made by the Diſſei ſæ, theſe woꝛds per aſſenſui 
& conſenſum) of the Diſſeiſce ſhall not bin 
him, but that he mayenter , notwithſtanding 
that it be true, that the Feoffment was mad 
with his afſent and conlent;fo2 when he is de 
ſeiſed he hath but a right which ſhall not de 
part from him, if not by extinguichment, a 
it ought to be at leaſt by deed, e made unto hit 
who at the leaſt hath the poſleſſion of the Fre 
hold in the ſame Land at the time, ac. And 
this caſe the Feoffe had not any poſſeſſion a 
the time of the feoffment , and the Diſletſoz 
cannot enter in the name of the Diſſetſee, an 
revelt the poſſeſſton in the perſon of the Dil 
ſeiſee, koz the diſſei ſoꝛ himſelf is tn poſſeſſion, 
and he cannot enter upon himſelfe, ac. Dot! 
cannot be that the diſſeiſoꝛ doth make this fe; 
off ment as ſervant unto the diſſei ſee, for it i 
made in the name of the diſleiloz, ec. | 
157 But if the difſeiſ& had entred, and then 
the diſſetſo2z , and the diſſeiſ& had joyneding 
Feoffment-by deed, with words of confürmatig ay 
on, Then it ſhall be ſaid, the feoffment of thy 
diſſetſee, andthe confirmation of the diſſet lo 
But if they have zoyned tn ſuch a feoffmeniyi 
by deed, befoze entry of the diſſetfee : Ind tg 
diſſeiſoꝛ had made livery of ſeiſin, now it ſhal 
be ſaid, the feoffment of the diſſei ſoꝛ, a the con 
3 H. 6. firmation of the diſſeiſee and if a ſtranger hal 
teſts. 2 entered in the name of the diſſeilee, and by 
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his comma ndment had made a feoffment in the 
name of the diſſei ſee, et per aſſenſum & conſen- 
ſum, of the diſſei ſee by a dad containing in it a 
ſumſ warrant of Fttoznep to make livery of ſein, 
By ſuch feoffment the Diſleiſee (hall be boun- 


den. 
try] 158 And it hath bern holden, that a man 40 F. z. 
ſurf} hail be bounden by the ſpeaking of another Coy. r6. 
nd man, by averment thereof in putting his ſeale T. 4 E. x. 
ing] to it, and delivering of it as his deed, 2s ik a Obli. 16. 
any man be Oblige in a debt,o2 covenant by w2i= 
delJ ting, tr ad ma jotem hujuſmodi rei ſecuritatem, 
dei inveni A, de B. et C. de P. fide juſſores quorum 
an unuquiſque, in toto et in ſolido ſc obligavit. Ind 
hin nctwithſtanding that none ſpeaks the ſame 
re but the tr principal, vet tf the other puts their 
d i ſcalsto it, and deliver the ſame wziting as 
t a their dad. then they allow of that which the 
i log pzincipal ſpeaketh, and ſo they themſelves are 
aug become pꝛinci pals, and ſoithath been holden, 
dil tamen quæte. 
ton 155 Andit is to be known , That at this 
dap, a man ſhall be bounden by putting of his 
Seal unto a Dꝛed indented, and delivery of 
the lame, and vet the woꝛds within the Deed ! 4H. 6. 225 
Jare ſpoken only by another man. And there⸗ 
Wfo:e if a man mazketh a leaſe unto me of my 
obon land by ded indented foꝛ years, without 
ala ping any moze, by this deed J ſhall be con- 
th eluded, and vet there is no ſp#.h of mine in the . E. .. 
lo deed. Ind it father and ſon be, and the Father 3. 
neniflis ſeiſed of one acre of land in kee, and a ſtran !7* 
d th ger leaſeth the ſame acre unto the Father by 
hall deed indented foꝛ pears, and the Father dieth. 
ton How the Lecce by this deed ſhall conclude the 
hilf heir of the Leſſoz to ſay, that his * — 
d eried 
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ſeiſed in his demealne as of fee, and yet there 
is not any ſpeaking in the derd by the Father, 


ec. ; 
160 And it is ſaid by ſoine men, that if in 
a deeb indented made between two, both ſpeak 
by wo2ds within the ded, but the 1992ds which 
one \peakth be in the firft perſon, e the woꝛde 
which the other ſpeaketh are in the third pet⸗ 
ſon. In this caſe they ſay, that all the wozvs 
in the deed , ſhall be ſaid to be ſpoken by him 
who ſpake in the firſt perſon, which ſaying is | 
little oꝛ nothing to the purpoſe. 
161 Now is tolhew, where the woꝛds Con- | 
ting*C, 02 Ho iſo, 02 ſuch like woꝛ ds tn a deed, j { 
ſhall be void, where not. And to that purpoſe, 
it is to be known. That when the Habendum, 
02 Con in gat, &c. is not repugnant unto the] 1 
| pzemiſſes of the deed, but may well ſtand, then! 
M.14 H g- the Habendum, oz, ec. ſhall be good and effeau⸗ 4 
u 


92 


al, if not that it be in ſpecial caſes, But it 
the Habendum, gc. cannot ſtand with the pꝛe⸗ 
miſſes, but is repugnant to the pꝛemiſſes, tben 6 
the Habendum, dc. ſhatt be of none effect , but] a 


all the deed ſhall take effect upon the pzemiſles; | fe 
tf not in ſpecial caſes, 4 a 

x62 And therekoꝛe if a man enfeoffeth ano⸗ ir 
ther by deed, and inthe pꝛemiſſes of the deed] if 


gives the land unto the Feoffee and his heirs, 
Habendum et tenendum, unto the Feoffee am 
his heires fo: terme of peares , o2 foz anothef 
mans life, this Habendum is void, and tit 
Deed (hall take effect upon the pꝛemiſſes no 
withſtanding livery of leiſin be made acco 
ding to that whole deed : The reaſon is apyis 
rent, fo by the pzemiſles of the deed the Feof= 
foz hath given the landuuto the Feoffee 
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ere] His heirs, who had an eſtate in feae, nd by che 


xer,f Habendum he hath excluded the Feoffee to habe 
fee in the ſame land, and ſo the Habendum re⸗ 
in] pugnant unto the pꝛemiſſes of the deed, and 
rak] therefoze void, 
ich 163 And ik two men are enfeoffed by deed» 
zds to habe and toholdunts oneofthem, This Ha. 
et⸗¶ bendum is void cauſa patet. But if thee men 
2ds] areenfeoffed by deed , and in the pꝛemiſſes of 
im the deed no eſtate be expꝛeſſed: To habe and to 
ris | hold to one of them and his heirs, he hath a fe= 
{imple expertant of the whole land upon the 
on- | lives of the other two his joynt Feoffees ; and 
ed, all thzee of them are Joynt=tenants of the 
[fe, | whole Fre&-hold, 
um, 164 It lands be given to John and Alice his 


the] wife, and unto the heirs of the body of Jobn 12 E. 3. 
hen] begotten: and if it happen, that Alice and F 77 
iu John die without heirs of their bodies begotten ** I 


t if} detiwixt them, that then the land ſhall remain 
2e=| unto the right theirs of Henry; this Contin⸗ 
ben] gat is god, and may ſtand withthe premiſes, 
but] and therefoze is good, gc. And ik 1.5. be en⸗ 
es, 1 feoffedto have and to hold, to l. S. and T. K. 
and liver of ſeiſin is made unto 1: 5. accozd= 
no⸗ ing unto the deed, it is bound unto T. K. But 
ei it liver of ſei ſin had been made unto T. K. ac⸗ 
eoꝛding unto the deed, then he takes bx the [f= 
very of ſeifin, and not by the deed, 
165 Andit a man be enkeoſfed by dee d ot thoo 
wy acres, To have and to hold thzee acres, and li⸗ 
my very of ſeiũn be made unto him accozding un= 
to the deed in the two acres , the third acreof 
which there was no ſpeech in the premiſſes of 
zol; the deed, ſhall not paſſe by the deed: but if li⸗ 
di] berte and feifin be made in this acre , then it 
51 Gall 
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Hall paſſe by the livery of ſeiſin, ac. Indie 
hath been holden, that by the woꝛds compiled 
tn the clauſe of warrantp, the eſtate of a man 
— 3p altered, but the ſame is not Law as J 
n 
166 And therefo:e , if lands be given by 


_ theſe 92ds, Sciant, &c. quod ego, &c. dedi D 
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et I. uxoricjus, et ego the Feoffoz, warr. prædict. 
terras, &c. dict. D. & I. uxori e jus, et hzred. de 
corpore eorum exeunt. Ind livery of feiſin be 
made accoꝛding to the derd, they ſhall not ha 
any eſtate but foꝛ their lives, ac 

167 But if a man be enfeoffed of one acre of 
Land,andnoeſtate ts expꝛeſſed inthe pzemif: 
les of the dxd. To have and to hold to hin 
and his heirs, this Habendum is good and effez 
cual, becauſe it is not repugnant, fo2 it ine 
cludes the pꝛemiſſes and moze, Foz if Livery 
of ſeiſin be made, & no eſtate expꝛeſſed to hit 
to whom the livery is made, he hath an eſtate 
foz his lite, ac. Ind by the Habendum he hath 
an eſtate in fee, which includes the pzemiſles 
of the deed and moze, dc. Sokhall itt 
if an eſtate foz years, oz foꝛ life, oꝛ foz the lift 
of another be expꝛeſſed in the pꝛemiſſes of the 
deed; 'To have and to hold to him and his 
heirs, æc. 

168 And ik an eſtate tail had been expꝛel⸗ 
ſed in the pꝛemiſſes of the Deed: Now by thig 
Habenduni it hath been holden by ſome me 
The Feoffee ſhall take nothing, but the ta 
bendum is boi d, and the deed ſhall take all it 
effect upon the pꝛemiſſts, (which is not law 
(as J think) But that the Habendum ſhall 
takeeffec to ſuch intent , viz. That the eſtau 
tail hail be executed in the Donee, by fozce of 


DEEDS. 
the pzemiſles of the deed, e the fee⸗mple all 
be in him expectant upon the eſtate tail vv 
fo: ce of the Habenaur, gc. 3 | 
169 M land be given by deed; Regina ldo, & 
K. vx. e jus, & hæted. corum & aliis hæred. dict. 
Regina ldi, & fi dict. hxred, de dict. Reginald. & 
K. odier int fine hæted. de ſe procreat. this is a 
good eſtate tail: And the reaſon wherefoze 
theſe woꝛds in the cjole of the deed are effectu= 
al, is, becauſe theꝝ are not repugnant unto the 
pꝛemiſſes, 'foz their heirs are not excluded to 
have the land by theſe woꝛds, but it is by 
them declared what manner of heirs ſhall 
— this land: and ſo they may ſtand toge- 
. ic, | . 
179 And it hath been holden by ſome men. 
that if tarnvds be given by the p:emiſſes of a 
deed unto two men and their heirs , To have 
and to hold to them, and to the heirs of their 
two bodies begetten, that the Dones have 
eſtate in tail, and alſo fee⸗ũmpie expettant 
upon the eſtate tail (which is not Law as J 
concetve) fo: they have a jovut eſtate toꝛ their 
lives. and are Tenants in common of the e⸗ 
ſtate tail, and they have not any fee⸗imple, 


and the reaſon is apparent, ©, Il w. Aff p. 
171 Andtkt Lands be giben unte a man and 14. 


his heires, it he hath illuę os his bodie, that 
then it ſhalt revertunto the Donoz; this is a 
good eſtate taal. And if lands be given by 


deed , by thcſe wozds, Dedi, &c. iotam ter 37 Aſſ. p. 
rammeam, &c. tHabendum et renendum , &c. 15. 
ſibi et bæied. ſui, ſi hæred. de catne ſua habuc- 39 Al. p. 
; rit, Er fi nullos haredes de earne ſua habuerir, 20, 


revertatur dict terra, ad me, the Danoz , ct 


ad hætedes meos, this in an eſtate in taile. 
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And if land be given by doed, viz. D. dedit l. 
et A. uxor, ejus et uni hæred. de corpore ſuo legi- 
ti, procreata et uni hæred. ipſius hæredis rantumi; 
it hath been hol den the lame as an eſtate in 
tail, tamen quæie. 

172 And it hath been holden, if land be gi⸗ 
ven unto a man by deed, and to his heirs of his 
body iſſuing: and it᷑ his fir} iſſue die without 
heir of his body iſſuing , that then the land 
all rebert unto-the Donoꝛ, and the Done 


bath iſſue thee ſons, and dieth, andhis eldeſt 


ſon diech without iſſue; notwithſtanding thefe 
wwo2ds, his middle ſon ſhall have this land, ac. 
And the reaſon is, becauſe that theſe woꝛ ds in 


(it his firſt iſſue dre without heir of his vo 


are repugnant unto the woꝛd going befoze, 
tamen quæte. Fox ſome men think contrary. 
to that theſe woꝛ ds are but à declaration. 
ch illue of the body of the Done ſhall have 

thc Land, ec. : 
173 And it land be given by ded unto J. S. 
Et ſi cantingat ipium obite {ine hærede de cor po- 
re ſus, quod tunc revertat, to ths · Donoꝛ and 


his hei rs, without any Havcndum in the deed; 
and livery ot ſei fin is made accozding to the 
dXd as ought to be intended: In this caſe the 
in tail, notwithſtanding 
— is not giben unto him and his heirs. 
oꝛ the Stat, of (eſt, 2. cap. 1. wils, Quod 
voluntas Donatoris ſecundam formam in charta 
doni ſui manifeſte expreſſam, de cætero obſer- * 


Done hath an e 


vetur. 


174 And it lands be given unto I. S. and J. 
K. in the pzemiſles of the deed, and no eſtate is 
exp:eſſedin the pzemiſſes of the deen. To have 
and to hold unt 1, d. fox life , the * 3 
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A ante L. F. and h heirh, this Habendum ig 


v;andefftctcal, ttnuſt it is ndtkepiignant 
inco rhe remit. but makes & declaration 


An hom they Hatt tut he land, 
177 Andit orte' 


and be ven untd 
ro by veed, Ce habe Sete to e ber 
to the one and his heir; to habe and to bord 


the other mol tie unto 1 ee and the heirs 
of his body iffutng , the Habendum is god and 
effeitual : But if the pꝛemiſtes of the deen are, 
of two acres, andthe Habendum is but ot᷑ one 


acre;audtheeftate way hy EN enlarged 
by the Hadendum. 4 Habendum, be 
cauſe that it excluves the Feoffees part ot 
that whith was gien! 

176 Ls pur the cafe tuthite acre and tar 
acre are given unto l. 5. and I. K. and unto 
their heirs , Co have and to hold white acre 
unto them, and unto their heirs, this Haben- 
dum is dold: But it acre be warrantey 
unto them, this warranty is good; notwith= 


ſtanding it doth not extend unto alt che land 


whith was given, dz into all the perlons as 
were enfeoffed , ec. Op if the warratity be 
— 53 of the” Feotfozs , tea god o 
nou 

177 Yndif iand be guns unto ttwoC02 the: 
— to 
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To habe and to hold, cc. . 
— unto the wite and Ny cal +; the Ha- 
adum is god and effecual, c. ' 


incertain contained in a deed Wall 
relation ;_Indfoz that, know ; That . = 
Ibbot inakg a grant by ſuch-wozds, viz. A. D. 
of tuch a place, gc. grant all, quandam | 
annuam penſionem T. P. ad rogatum I. de Exon, 
illam penſionem quam idem I. de Exon, habuit 


_ tei kino vitæ luz. in feſto natalis Domini et 
aſch. . petgipiend. quouſque ſibi de competento 
Beneficio tucrir prov iſam, &c. Theſe woꝛ ds, ac. 
N fbi) babe relation unto the 
zantee. 

179 And if a deed be made in this fozm; viz, 
Noverint uniyeiſi per prefentes nos de com. aſſen- 
fu, &c, Dedifle, &c. W. H. et hzredibus ſuis u- 
num Toſtum.qued jacet, &c. Habendum, &c. ;red- 
dend. nobis et fucteſſoribus noſtris xii. get pꝛo 
hac conceſſione prædict. W. H. renunciavitioram 


Communiam ſuam cum divetſis a veriis noris 


quam baber et habendum conſuevit cum dixerſis 
averiis noſttis, & c. Tbeſe wozys in the deed 
(renunciayit· totam communi in ſuam ). (hall: 
have relation unto the Ibbat aud Covent: in 
confideration of the premifſes in the . ta · 
men quære. 

139 Indi a man by. his Obligationdoth 
acknowleng himſelf to be endebtunto the Pbs 
lige in twenty quarters 
edunto the-Oblige, at ſuch a place, ec. and to 
pertom the ſane he. ie:the-Obligor acknow- 
eden bimſelts to be bounden in £0. chil⸗ 
unge, and doth not bor. To whom hedotba® 
anomierg vet to wunden. In this aſt 


cn, to be deliver: 
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02 it ail be taken, that he is bound unto the 
a- | obligeof the coꝛn in conſideration of the pte= 
bs 181 It a man ſeiſedof land, in fee thereof; 
be | enfeoff ine by den. Habendum et tenendum mihi M, 4 E.;. 
an et hæred. meis. Pndmozeover, by the ſame ded taile 14. 
D. |. grams the ſame land unto me, and bæred. 20 H. 6. 
m predic. 


69” 


this woꝛd ( prædict.) chall have rela= Feſts 8. 

n. tion unto imp Heirs 2 But if a rent be granted x9 H.6.7;. 
uic unto I. >. and T. k. to perceive unto them and | 

cr | their heirs, and doth not ſhew whole heirs, the 

to 828 habe but an eſtate but foz their 


$a. n — . 


091: S 


And fozaſmuch a Feoffment 
cannot take effect without li⸗ 
very and leiſin; ſomething (hal 
| be ſaid what perſons may 
makelivery of ſeiſin, and· hat perſona maꝝ 
take by livery and ſei ſin, and how, and in 
what manner and foꝛme livery of ſeiſin ought 
to be made. And when the livery of ſei ſin ſhall 
be void, fox the peſence of man oꝛ woman ups 
on the land, who will not agr# and aſſent un⸗ 
to the livery of ſei in,. ac. Ind when by li very 
of ſei in one acre, many acres (hail paſſe, 


inheritance, without ſpeaking of their Heirs 
oꝛ their Ducceſſo:s, 

| 183 Ynditisto be known, That there are 
ſome perſons who may make livery of ſeiſin 
tn their own "ade and alle as ſerbants unto 
5 And ſons who cannot make 
fin = 
— — may. And ſome per⸗ 
max make livery of ſetſin by themſelves 


and when the Fecoffees ſhall have an eſtate of. 


n right, but as ler⸗ 


24 
1 2 " 4 N 
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| | * 1 
J. in. their own right unto ſome perſons , and 7 
> | unto others they cannot, and ſome perſons 
, "ſhall make livery of lein and take by the 
ſame livery, ac. 

184 And it is to be known , — 
perſons as map grant by themſelves, 
make livery of ſeiſin by themſelves, viz. * 
their otnn right, and as ſervants unto others, 
bn the Tame manner and fozm as they may 
1 Fea nt, &c. Mucatis murandis, &c. Ind as to 
IX uch perſons ee the Chapter of Gzants, mu- 
catis mutandis, &c. 

185 And as to fuch perſons as cannot make 
ityery of ſei ſin in their own right, blit as ſer= 
3 unto at bers, maꝝ know, a Monk, 

zier, Canon pzofeſſed, noz 4 married wo- 
man cannst make livery of ſeiſin by them⸗ 
8, vz. iu their own right: and it᷑ they do 
make anꝝ liverꝝ of ſeiſin in their own right. 
it is void, and the reaſon is, becauſe that ſuch 
perſons pꝛokeſſed in ** cannot have E _ 282 
any land iu their own right, unleſſe it be ſe= ? b EY 
bered from the ſame houle of Religion, ec. 

186 And notwithſtanding that a married 

woman may be ſei ted in her own right with 
her husband, vet livery of leiſin made by her 
alone without the ment of her huskand 

is volp, inſomuch that her husband and ſhe 
max haye an aſſiſe notwithſtanding ſuch live= 

xv of ſeifin, if the husband be ſeiſed of the frec= 

hold in the right of his wife: But in ſuch caſe, 
& agheres) Lact in his own right, 
then n ſuch livery of ſetiin 
e, be Gall have an Alice in his 


277 80 Burk if a Monk 2. other perſon moe _ E. 4. 
46. 
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ſed in Religion, oz a married woman mas 
livery of ſeiſin according to the derd of a per⸗ 
ſon able to make afeoffment in his own right, 
and by Letter of Atteznev made be the lame 
Feoffoz ſo to do, then ſuch feoffment is good. 
becauſe that the Feoffee in ſuch caſe is not in 
the land by him that makes the livery of ſei⸗ 


fin, but it is in the land by the Feoffoz: But 


if they do not make ſuch livery of ſetfin accoz= 


ding to their warrant of Fttozney to make 
livery of ſei n. Then in ſome caſes tt is a li⸗ 
very uuto the Feoffoz, ec. 


- 183 And therekoze, if a Honk, oz, cc. hath 
a warrant of Ittoꝛneꝝ to mae livery of ſei= | 


fin upon condition and he make livery of ſet⸗ 
an without condition, this is a diſſerſin unto 


the Feolkoꝛ: Ind ff the warrant of Attoꝛney 
be, tomake1livery of ſeiſin after the death of a 


ſcranger, and he make livery of ſeifin in his 


life time, this is a diſſei ſin unto} feoſtoꝛ, and 


it li very ok ſei ſin chould te made unto too, > 
he make livery of ſei ſin but unto one of them, 


and doth not make liver of ſei un accozding to | 


the deed, this is a diſſei ſin unto 
and þ reaſon in theſe caſes is, becauſe hehath 
di ſobeyed the commandement of his Mater. 


59 But it᷑ he, vin. the Attoꝛnep do the com⸗ 


mand of his and moze , pet ſhall it be 


good, foz that which hath reference unto his 


commandement, and void foz the reſt , if not, 
that it be tn ſpecial caſcs, 2s put caſe, the 


warrant net be be to maketivery of ſei= | 


ſin unto one man. the Attoꝛneꝝ make li⸗ 
very of ſeifin unto two, it is good to him to 
whom the warrant doth extend, and void unte 
the other, And lo is it, It the warrant — 
tozn 


yo; 1 - a Ee - wlll Toca. oe  oeacost, oc. us a de 


a Aa a wn £o a. 
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toꝛney be to make livery of ſei ſin of black as 
= {| cre, and the Attoꝛner make livery of ſeifin of 
'] white acre andblack acre; in this taſe all is 
| not void, fo2 it is good foz black acre, and the 
, | reaſon is, becauſe the Vttozney hath done ait 
the commandement of his Maſter, and moze. 
190 26 ff I give licence unto a man to take 
my white hoi le, and he takes my white'hozfe 
and mx black hoꝛſe, in this caſe he is treſpal⸗ 
ſer in taking the black hozle , but nat in ta⸗ 
king, the white hozſe; and the tea ton in chin 
caſe is, becauſe it ts a litence in far, and he 
hath vone all, and moꝛe dc. But if Leſſee fo2 
' vears be of a heuſe, and the Leſſoz enters into 
the houſe, to ſee if waſte be committed oꝛ not, 
| | thatislawfully done: Hut if at the ſame time 
; = — 2 N * 1 the goods of 
alt , Again Leſſee, in T. 15 H. 
this caſe the Leſſo: ſhall be puniſhed fo bis 
entry , and vet the ſame was lamtul at the 
beginning, and the reaſon is, becauſe that 
when the Law gives a Man a liberty unto 
one certain intent, andhe uſe this liberty un⸗ 
ro toauother intent, 02 miſuſeth it, he ſhall be a 
Treſpaſter from the beginning, if not, that it 
be in (pectal caſes, Fc; | 
191 And therefoze, It a man enters into a 
to dzink , and when he hath dzunke, 
he carrieth away the Cup without the twill of 
the Taverner , now he ſhall be puntſhedfo: 
2 Foz it cannot l that 
0 to any other intent, but to 
ſteale the Cup, fo: the Law cannot judge his 
intent againſt his Ac done, ex poſt tacto: 
The ſame Law's, It a viſtreſſe be taken, foz 
doing damage : 02 fo a Bent=Service , 
| and 


* 
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andthe ſame be mtluſed; Quære, ifa Diftrefs 
1 5H. 7. be taken fox 1 Mareen ge, and altes 
I nd ſo is t between a licence in 
| | ait. n 

22 Aſſ. p. 192 Butif a warrant of Stieber be made 
29. to make livery of ſein ſeinunto men, am 
one ok them dyeth befoze the livery of ſeiſin 
made, and the Ittoznev makes livery of f. i 

according unto the deed anto the'pther 
who is liping, it ( good. unto him foz all he 
land, And ſo is it one of the Feoffees be pz0z 
keſled Fryer befoze the livery of ſeiſin wade, 
. Caula patet, &c. Aud it hath been holden, ay 
if a warraut of Bttozney be made to make li⸗ 
very of ſeiſin without condition, and the It⸗ 
toznep mabes livery with condition that it is 
a diſſei in unto the Feoffo:, tamen quære, be= 
cauſe that the Bftozney hath done all ee 

mandement of his Walter, and 

H. 22 H. s. MK. Mens Me to underſtand , ce 
42. 1 gh who may make livery of i⸗ 
P. 10 E. 4. anno wy right unto n * 
21 E. 3. 27. Saad that r fu perſons are 'of ability in 
Law, to take livery of ſeiſin by fozce of froff- 
ments of other men able in Law to make fe⸗ 
ofments, Ind therefoꝛe, ił two Jopntstenits 
be, one of them org ec. his cop anton, 


Mien be ah pony Fareed LG E In unto 


Ne hora 0 ae ge part Saen 
and if to Copar 4 
releale unto * 2 5 and . 

n ne his pat to fl a 


F. 38 E. 3. 194 Ind if a contract of marriage be be- 
12. | tween - 
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relsnneen a man and a woman, vet one ot them 
ſed:] mar enkeotk the other, Foz ret they are not 
r in] one perſon. in Lam, in ſo much as, Jf the wo⸗ 
wan dieth betoze the marriage ſolemnized be⸗ 
tmixt them, the man unto hom ſhe was con= 
traded, hali not have the goods of. the wife as 
ber husband, but the wife thereof may make 
a wili withot the agreement of him unto 
whom che was contracted, 6c. 
195 Pad. it bath been bolden , That ik a 
wan contractbimſeife unto a woman, et po- M. 16 H.;. 
ſea, cognovit eam carnaliter, and atter warts he feſts, 117. 
doth enfeoff the ſame woman of a carve of land 
and puts her in ſeifin thereof, andafterwards 
marrieth ber in tacie Ecc leſiæ, that this feoff= 
ment is hoid, becauſe that it is made poſt fi- 
dem datam et cargalem copulam ; et fic tan- 
uam iprer vitum et uxorem: fp; thot the marri⸗ 
aget5.ſnblequent. gc- But at this day. it᷑ ſuch 
be made, it is good enough: But 
after themarriage celebaated hetmeen a man 
and a woman »:tbe man cannot enfeoff. his 
Ta. ten then they. are as out perſan in 
zun 
7 196 But in Nhat caſes a man mar be a 
weaneg, to make & thing naſſe unto his wife, 
the obi ch hall not imme hiateiv paſſe from 
a there tote tha manenfeoſte:ha mar- 
won dene, an | letter of WT 


! | by 
Vi 0 
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Jopnt⸗tenants be in fee and one of them teaſe 
that which be longeth unto him unto a ſtran⸗ 
ger koꝛ pears, the remainder fo life in tai le, 
oꝛ in kee, to his compantou : And liver of 
ſeiſin is made to the Leſſee foz Veares accoꝛd⸗ 
ingly ; that this remainder is good. But it 
ſeemeth the Remainder is not good, foz it 
had not been good, if livery Vf ſeiſin had not 
beene made unto the Leſſee fox veares: So it 
appeareth , That the Remainder ſhall paſſe 
by the Liverp of Deifin , and one Joynt=te= 
nant cannot make Livery and Seiſin unto 
his conipanton, ac. 1dco quæie. Yndif a man 
diſſeiſe me of a Carve of land, he cannot en⸗ 
feoff me by matter in deed, becauſe my entry 
is lawful upon him, ec, | 
198 And it is tobe known, that ſome make 
livery of ſeiũn, and take by the ſame livery 
of ſeiſin, but then they dd not make livery of 
ſei in in their own right, oz otherwiſe they 
doe not take by the livery of lei in in their 
owne right, tf not, that it be in ſpecial caſes, 
ec. And therefoze if land be leaſed fo? life un- 
to I. d. the Remainder unto I. K. in fee, and 
a Letter of Attozney is made unto T. Kk. to 
make livery of ſeiſin, and he make livery of 
ſet{in unto the Leſſee accozdingly , in this 
caſe he takes by þ ſame livery of ſeifin which 
he himſelfo made, but not of his own S:ant, 
fo: he made the ſame as ſervant unto his 
G:zantoz, _ | i | 
199 Andit is ſaid, that it a man enfeoffeth 
two by deed, and makes a Letter of Ittoꝛ⸗ 
ney unto one of them to make livery of leifin, 
and he makes livery of ſeiſin accoꝛding unto. 
the deed unto his companion, he HON 
b who. 
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whe makes the livery of ſeiſin, ati take by 
le. the ſame liverp of letün, becauſe he hall be in 
o dy the Feoffoz, and net by himlelfe, ec. And 
Da if a man ſetſed of land in the right of his wife, 
i leaſe the ſa me land fo: life reſerving rent, and 
it makes a letter of attozney unte the wife to 
— ma ke liber of ſei{ln, and ſhe makes livery of 
; it | {ciinacco2dingly, and the husband dieth,and 
lle the wife accept the rent vet the ſhall have Cui 
mn vita ,, fox this acceptance cannot make the -. 10 1H. 5 
to | {caſe good, inſomuch as che is a ſtranger untos 
an the Leſſee , foz the Leſf& took nothing by 
the wife notwithſtanding that ſhe made livery 
oft ſeiſin, foz che made that but as ſervant unts 
> | herbusband, oc. ; 
ke 200 But it᷑ a man leaſe lands foꝛ life, and 
the Leſſee thereof enfeoffeth a iranger , and 
I makes a Letter of Attoznep unto his Leſſoz, 
to make livery of ſeifin accozdingly , and he 
— makes livery of ſ:1gn , in this caſe it hath 
deen ſaid by ſome perſons, That the Leſſoz 
5 | may enter upon the Feoffee foz a forfeiture, 
tl” | notwithſtanding the Livery of Seiftn made 
d pr him, fo they ſay that the Feoſtee took no⸗ 
o thing by him, fox the Leſſoz had nothing to 
do upon the land, if not to ſee whether waſte 
were done, oꝛ to diſtrain fo2 his rent and ſer⸗ 
vices , if they were behinde. Indik the Le(= 
{oz be bouched. e he hath not other poſſeſſion in 
the fame land, after the title of the zit, in 
bobich voꝛit he is-vouched ; but · by making of 
livery of ſeiſin by foꝛce of the Letter of attoꝛ⸗ 
my, the demandant may well counterplead 
the voucher, ac. | 73 WITS - F. 
not And if mp Diſſeiſoz be diſſeiſed, and 
b:ings aſſi ſe of Novel Diſſei in, may w_ 
<0} 8 


r uw er -Wv-C A wb 


— 


—— — 


M. 18 H. 8. 


5. 


Feoffments. 


gibe in evidence this diſſei in, and pet Ichall 
habe an aſſiſe againſt my Diſſeiſoz, c. And 
againſt that it map be ſatd, that the'Leſſo; 
ſhall not enter fot the fozkeiture , becauſe he is 
part unto the w2ong, v-2. the di ſcontinuance 
of the reverſfon', koꝛ nothing ot the frer⸗ hold 
paſſeth unto the Feoffee, if not by the livery of 
ſotan, and the Leſſoz Himſeilfe made the livery 
of ſeiſin, which is an agreement of him, that 
the feoffee ſhall take by foꝛce of the feoEment, 
andhe who'ts party to the doing ot wꝛong (hal 
not take adbantge thereof, 
202 Ys if Leffoz and Leſſee fo2 yeares , ac. 
jopn in the cutting down of 20 Oaks growing 
upon the lands lea led, the Teſſo2 ſhall not pu⸗ 
niſh the ſame in an action ot waſte, ac. Ind 


the heir who is party unto the death of his ka⸗ 


ther, ſhall not have an appeal thereot; and it 


the iſſue in tail difleiſe the diſcontinuance ot 
his father, and thereof enfeoffeth his father, 
and the father dieth ſei ſed, and the iſſue in tail 


enters, he ſhall not be remitted, ac. 
303 And if Leſſee foz life of an acre of land 
leaſe the ſame acre unto his Leſſoz foz pears, 


the remainder unto a a ſtranger in fee, and 


makes livery of ſeiſin unto the Leffo:, it is no 
fo:feiture. And it Tenant fo: terme of life 
enfeoffeth the wife of his Leſſs2 of the lame 


land, and makes a letter of Fttoznep unto his ©** 


Leſſoꝛ to make livery of ſei ſin, which is mans: 
actoꝛdingly, it is no foꝛfeiture, ec. Ind it is 
to be knodon, chat i a man makes a ded of fe⸗ 


offinent of his own land unto himſelf and unto 


a ſtranger, and make livery of ſeiſin unto the 
ſtranger aceoꝛ ding to the deed, all ſhall paſſe 
unts the ſtranger, and nothing unto a” 

7 
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fo: that he cannot give unto himſelfe , as this 
cafe: is, ec. 
204 I a feoffment be made unto a Monk 
-y2ofeſſed; and unto a ſtrangẽr by deed; and ti= 
very of ſei ſin is made unto the ſtranger accoꝛ⸗ 
ding to the deed, all -paſſcth unto the ſtranger: 
But in the lame caſe, if livery and ſei in be 
made unto the MWonke accozding tothe Deed, 
and not unto the ſtranger, nothing ſhall paſſe 
thereby. And ik a man makes a deed of keoff⸗ 
ment unto two, and one of them dieth befoze 
11verp of fcifin- made according to the dee d. 
andafterwards livery of ſeiſin is made unts 
him who lurvi veth accoꝛding to the deed, all 
paſſethto him. 
205 And unto divers reſpects a marſhall 
take by a liberp of ſeiſin which he maketh in 


\Yhis own right, but then he tall not take in his 
Jownu right: if not that it be in ſpectal caſes. 


Ind therefoze if Dean and Chapter are, and 
one of the Chapter is ſole ſeifed in kee in his 


low right of land, and thereof by deed enke⸗ H. 


offeth the Dean and Chapter, and makes li⸗ 


very of ſeifin accozding to the deed; in this caſe #3 
Ithe Feoffoz giveth and taketh by the lame gift 


in divers reſpects. Ind ls Hall it be of Majoꝛ 
md Comminalty, it one of the Comminalty 

be ſeiſed of land in his own right, aud thereot 
afeoffeth the Majoz and Comminaltie. Ind 

it is to be knoton; that ſuch perſons as are in 
poſſeſſion of lands fox pears, oz foz life, oz, 
e. cannot take livery of ſeiſin of the ſame 

und, &c. 


79 


21 Hf.. 
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anner livery and ſetfin ought to be made. 
Ind it is to be known; that of a rent 3 
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If the Sherif put the party who recovereth 
iu ſeifin, by the herbs growing upon the land 
out of which the rent is iſſuing, oꝛ by a bough 
02 a twig of a tree growing upon the land out 
of which a rent is iſſuing , oꝛ by diſtreſſe of 
;E.z. P Cattel lcvant and couchant upon. the ſame 
N. Af. land, oz by a clod of the ſame land, this ia a 
„An' fuffictent ſeifin , notwithſtanding that the 
717. day of payment of the rent be not vet come: 
But then the party cannot d2ive ſuch beaſts 
with him out of the ſame place, ec. 
267 And it a man come unts a rent by pur 
chaſe, ac. Chen it behoveth that he be ſeiſed 
Cuch things which is of the nature of the rent; 
and not of other things, if not, that it be in 
ſpecial caſes. 
208 And it a man recovers land, he may e 
ter tnto the land recovered , if his demand te 
22 as of one acre, thzee acres, 02 1 — 
of land, ac. oz he map ſue execution by Habere 
To 49 Ed. facias leilnsm om wa Dherif map put 
24 him in ſein by delivery unts him a bough, oz 
| atwigofa tree, oz hearbs growing upon the 
land, oꝛ bp delivery untohim of a clodof the 
ſame land in the name of ſeiſin, ac. andif the 
recovery be of a houſe, then the Sheriff may 
put him in ſei ſin by delivery untohim the ring 
of the doo; Oꝛ otherwiſe hee may open the 
houſe=dooz, and ſaꝝ to him, that he enter into 
the houſe,and take lei ſin thereof by fozce of the 
recovery, d 
3z Af. p. 209 And it is to be known, That the man⸗ ; 
12. ner foz to deliver ſeiſin of land by fozce of a « 
feoffment, is to remove all perſons off þ land, 1 
and the one being upon the land in the pꝛe ſence 1, 
of ali the perſons that ate there, to ſhew a 
1 ; cauſe 
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cauſe of their coming: and then if the feoff= 
ment be by deed, to read the Deed in Engliſh, 
and the deed being read, the Feoffoz to enter 
on the land, and take a clod of the ſame land, 
and deliver the ſame with the deed, as his deed 
unto the Feoffce in the name of ſeiſin of the 
ſame land to have, hold, and enjoꝝ accozding 
unto the purpo:t of the ſame deed, oc, 

210 And ſo, andin the ſame manner ſhall it 
be done if livery of ſei in be to be made by a 
ſtranger, by fozce of a warrant ot Attoznep, 
Mutatis murandis, &c. And if a feoffment be 
made by woꝛd, it appeareth out of W is tefoze, 
how, & in what manner livery of ſei ſin ſhall 
be inade ; and alſo if a feoffment te made of a 
houſe, it appeareth out of the pꝛemiſſes, how, 
and in what manner livery of ſei ſin hall te 
made: Indif a feoffment be made of a houle 
oꝛ land by deed, and the Feoffoz in coming to 
the houſe, oꝛ land with the fcoffe and others, 
& c. read the deed of fecffment, and afterwards 


goeth unto the houle oꝛ land, & delivereth ſer= 


{in accoꝛdingip, it is god, notwithſtanding 
that the feoffoꝛ remain upon the land oz in the 
houſe all the time, and takes the pꝛoſit, at the 
ſufferance of the feoffee. 

211 Andik a man lring uxon his death ⸗ bed 
in his houle, makes a charter of feoffment of 
the ſame houſe, and delivercth the ſame unto 


the Feoffee, ſaping , have and hold this houſe © 


accoʒ ding to the purpoꝛt æ effed of this char= 


ter, andthe fcoffee by fozce thereof taketh ſei⸗ 


ſin , notwithſtanding d the keotfez continues 
in the ſame Houſe, and there dieth, it is a good 
livery of ſein and a good keoffment. 
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212 And if a man lying fick within a 
Manoz, ſelleth the Manoꝛ unto a ſtranger, 
and ſaith untohim, that he wils, that he ſhall 
take lei ſin pꝛelently and commandeth all his 
ſervants to be attendants upon him as their 
Lo d and Maſter, and thereupon the Uendee 
taketh ſeiſin, and perhaps giveth unto the ſer⸗ 
vants twenty ſhillings to dꝛink, and the Te= 
nante of the Mano: attoꝛn unto him, and the 


Vendee goeth from the Mano? about his bu⸗ 
fineſſe , and the Feoffor dieth upon the ſame 
Mano, vet it is a good livery of ſei ſin accoꝛd⸗ 
ing to the woꝛds of the eſtate, ac. And it is to 
be known, that livery of ſeiſin map be made of 
land, oꝛ of a houlc within the view. 
212 And therekoꝛe if J deliver a decd of fe⸗ 
offme nt unto peu, and ſhew unto pou the lands 
2 tenements, and ſay unto pou, That J will 
that vou enter into the ſame lands oꝛ Tene⸗ 
ments, to have and hold accozding to the pur⸗ 
pozr and effec of the deed, and deliver unto pou 
the deed as mp deed, and you enter into the 
fame lands, ac. this is a good feoffkment, cc. 
214 Andtt a man make a deed of fcoffment 
unto Alice at Style, and afterwards the Feof⸗ 
fo: and the ſaid Alice come unto the Church 
do to be married, andthe Feoffoz delivereth 
the ſame der d unto e 1icc,'and ſheweth unto her 
the Tenements which are compziſed in the 
deed, and ſaith unto her, that he will, that ſhe 
ſhall have the ſame tenements which ſhe ſeth, 
and afterwards they are married together, and 
the husband ever after claimeth not any thing 
therein, but in right of the ſaid Alice, this is a 
god feoffment- notwithſtanding that Alice 
doth not enter, foz the entry of the husband 1s 
ſufficient fo: her, 215 Ind 
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215 And it is ſaid, that if a man makes a 
deed of feoffment in my name of land whereof 
I am ſeiſed, andcometh unto me, and gapeth 
me that J would del iber unto him ſeiſin of the 
ſame land contained in the deed , accozding 
unto the pur poꝛt and effect of the dee d, and J 
take the deed, and readit, And then J ſay un= 
to him, Dir, J deliver unto pou this deed as 
my deed in the name of ſei ſin of all the lands, 
tenements, and other things comp2tiled in the 
deed, To have and to hold accozding unto the 
purpoꝛt and effed of the deed, and by the fozce 
thereof the Feoffce pzeſently enters, this is a 
good feoffment, cc. 
215 And it hath ben ſaid, That it there be 
Father and Son , and the father is let ſed of 
Land, whereof he enfeoffeth his ſonne, and the 
{on after liver of ſeiſin made unto him, ſuf= 
fereth his father to occupte the ſame land, who 
ts contented to occupie the ſame at the will of 
the ſon, and afterwards the ſon cometh unto 
the pariſh Thurch of the town where the lands 
lie, and there in the hearing of the pariſhio⸗ 
ners ſaith unto his father, Father you have 
given unto me lands, and declareth the cer= 
tainty thereof, ac. and as fully as pou have 
given them unto me, J do give them back un⸗ 
to you, and the father by foꝛce of theſe woꝛds 
doth pꝛeſentiy enter into the lands, that this 
is a good feoffment , which is not law at this 
day, as I think, ac. | 
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Feſts 51, 


217 Wut a man may aſſign dower unto his M. 40 E.;. 
wife at the Church dooz in one County , of 43, 


lands in another County, without deed; the 
rcaſon is, becauſe that the aſſignment of dow⸗ 
er cannot be-made-befoze the contract be finiſh⸗ 
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ed by them at the Church dooꝛ, and then they 
are but one perſon in Lap, ec, 
21: Andit is to be knobon, that ſometimes 
li verp of ſei ſin ſhall be void by the being of a= 
nother perſon upon the Land and Tenements 
whereof the liver of ſei ſin is made, who is 
no party to the livery of lein. Ind as unto 
that, know, That when two men come upon 
lands & tenements together to claim the ſaid 
lands and tenements, & one of themclaimeth 
by one title, and d other claimeth by another 
title,the law doth adjudg the poſſeſſton in him 
who hath rightful title unto the poſſeſſion: 
Foz if a D1ſſetſoz be of one acre of land, who 
dieth ſeiſed of the ſame land in fee, and the 
heire ot the diſſeiſo2, and the diſſeiſee come up⸗ 
on the ſame land together to claim the ſame 
land, the law will adjudg the poſſeſſion of the 
land in the heir of the diſſei ſoꝛ, and not in the 
di ſlei ſer, vet Þ diſſei ſee habet ma jus jus ad rem, 
Viz, in jure, to have the land, then the heire of 
the Diſſei ſe bath : Bit the heir of the Diſſet= 
ſoz hath ma jus jus in ice, viz in poſſeſſione, to 
have the land, then the Diſſei ſee hath, And 
therefoꝛe, æc. ä 
219 And it a man enter into my lands, by 
w2ongful title, and I being there, he doth en⸗ 
tec a ſtranger thereof, and doth deliver unto 
him ſei ſin, it is void, foꝛ he cannot give ſeiſin 
befoꝛe he himſelf hath ſeiſin, and he hath not 
ſei ſin at the time of the livery of ſei ſin, foꝛ the 
Law will adjudge the poſſeſſion in me, who 
have right unto the poſſeſſion, becauſe that J 
— pꝛeſent at the time of the delivery of ſet= 
n. ; 
220 And if two Joynt=tenants are in fee, 
and 
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and one ok them doth enfeoff a ſtranger of the 
whole againſt the will of his companion be= 
ung upon the land, by this feoffment, but the 0 
moi tie paſſeth: aua p re: And it᷑ the L c ſſoꝛ 
foz vears entereth upon the Leſſee, and againſt z Aſſ. p. 1. 
the will of the Leſſee, the Leſſa being upon the H. 2. 3, 4. 
land, the leſſs2 doth enkeoff thereof a ſtranger; All. p. 8. 
by deed, this feoffment availeth nothing as a 
keoffment, foz a fecffment cannot take effect 
without liber of ſei ſin, and the Le ſſoꝛ cannot 
make liverp of ſeiſin againſt the will of the 
Leſſee, the Leſſœ being upon the land, becauſe 
the law doth adjudge him in poſſeſſion, #c. and 
without a poſſeſſion a man cannot make live= 
ry of ſeiſin, æc. 
221 And that is the cauſe, That if a leaſe 
foz years be of land, and the Leſſoꝛ grant the 
reverſion unto a ſtranger, æ the Leſſee attozn, 
that the free⸗ hold ſhall paſſe without livery of 
lei ſin, becauſe that the Leſſoꝛ cannot make 
livery of ſeiſin, without wꝛong done unto the 
Leſſee, ac. 
222 But if Leſſee foz peares enfcoffeth a 
ſtranger, the Leſſoz being upon the land, ver 
the land ſhall paſſe by the feoffment : but per- 
haps it he continue upon the land, clatming 
the ſame after the feoffment , the ſame doth 
countervail an entry foz a foʒfeiture. And the 
reaſon wherefo:e it paſſeth by ſuch feoffment 
is, becauſe þ the Lefſoz had nothing to do to 
meddle with the poſſeſſion of the land during 
the Terme. But he may come and ſoꝛ whe= 
ther waſte be done, oꝛ foz to diſtrain fox his 
rent if it be behinde, ec. 
222 And it husband # wife purchaſe land k 
jopntly in ke, and the poſſeſſion be exꝛcuted in Hot E- 
1) 3 them 6. 
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them accoꝛdingly and afterwards the husband 
doth enfcoff a ſtranger in fe, and the wife 
ſaith that ſhe will not agree thereunto, noꝛ go 
off the land, but continueth there at the time of 
the livery of ſei ſin, notwi tchſt anding the ſame; 
ali the land doth paſſe by the feoffment. 

224 Wut tf Majo and Tomminaltie be 


| zopntly ſeiſed of any land in fee, andthe Ma⸗ 
joꝛ againſt the will of the Comminaltie doth 


enfeoff a ſtranger of the ſame land, the Com⸗ 
miyalty being upon the land when livery of 
ſeiſin is made; nothing paſſeth by this feoff= 
ment. &c. 

225 And ff the Deane make a feoffinent 
without the aſſent of the Chapter, in his own 
name of land in which he 1s joyntly lciled 
with the Chapter, the Chapter being upon the 
land at the time of the {livery of ſei ſin, nothing 
ſhall paſſe by this livery of ſei ſin. But if an 
Abbot make a fecffment without the aſſent of 
the Covent in his own name of land parcel of 
the Monaſterie, the Cobent being upon the 
land at the time of thc itvery of ſeiſin, pct 
the land ſhall paſeby thts feoffment, ec. 

' 226. Pow is to ſhew; hen by liverp of 
ſei ſin of one acre of land, oꝛ of a parcel of an 
acre of land, oꝛ of one Tenement in the name 
of many acres, oꝛ tenements, all (hall paſſe : 
And as to that it is to be known, that if a fe⸗ 
offinent be made generally of all the land 
which the, F:offoz hath within the County of 
Mitclclex, and he hath lands in twenty ſeve= 
ral places within the ſame County, & makes 
livery of ſet {in in one acre, oz in one houſe, in 
the name of all the lands & tenements which 
he hath in the lame County, Wy this my 

o 
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df ſeiſin all paſſe, tc, inſomueh as it ſuch a fe- 


offment be pleaded by deed, of an hundꝛed a- 
cres , and the Feoffoz ſaith, as unto twenty 
acres nothing paſſeth by the deed, it is no good 
plea, Caula patet, &c. 

227 But by liverp of ſei ſin in one County, 
the Lands and Tenements in another Coun⸗ 
ty will not paſſe, Pet if the Scyte of the Wa= 
noz of Dale be in the County of t=1iicx, and rar= 
cel of the lame Mano: doth extend into the 
Tounty of Middleſex, anda feoffment be made 
of the Mano: of Dale, and livery of ſeiſin is 
made of the Scyte of the Manoꝛ which lyeth 
in the County of Eex; bp this livery of ſei⸗ 
{in, the parcel of the Manoz which lpeth in 
Midd leſex ſhall paſſe, becauſe it is parcel of the 
thing, viz. the Manoꝛ, of which the feoffment 
was made, The which Manoꝛ is but as one 
thing to luch purpoſe, ac. 

228 But if a feoffment be made of the Ma⸗ 


no: of Dale in Dale, which Manoꝛ extends T. a E 


into Dale and Sale, g livery of lei ſin is made 
accozdingly in Dale. By this feoffment no⸗ 
thing paſſeth but that which is in Dale, be⸗ 
cauſe that the feoffment is not of moꝛe but of 
that which is in Dale, and the livery of ſeiſin 
ts made in Dale, and not elſ=-where, ec. 

229 And it is to be known, That if a man 
be diſſeiſed of two acres in ſeveral Counties, 
and the Diſſei ler entereth into one acre in the 
name of both acres, vet this entry (hall not ex⸗ 
tend unto the acre lying in another County, 
in which acre the entry was not made, 

230 And ik in an Iſſiſe, the Plaintiff make 
his plaint of the Manoꝛ of Dale, and the Te⸗ 


nant plead a feoffment of parcel of the ſaid T. 1 H. 7, 
2 4 Mano: 29. 
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Mano? by deed, and cheweth a deed of another 


Mano, viz. of the Manoꝛ of Sa le, it is not to 


the pur pole, to make the ſame paſſe by p ſame 


died, foz the Wanoz of. Dale cannot be the 
Mano: of dale, ncc è converſo. But if he had 
pleaded a feoffment of the moitie of the Ma⸗ 
no: of Hale. by the name of the Mano: of dale, 
it ſhould be ather wi ſe, becauſe that the Manoz 
cf Dale may be known by the name cf the 
Manoꝛ of dale, &c. 
231 And it is to be known, that if a man be 


ſei led of Land and alſo of a rent⸗charge iſſu- 


ing out of land whtch lpeth in the County in 
which the land whereof he is ſei ſed is, oz in 
another County.and giveth the land and rent 
by a died, bearing date in the County where 
the land is whereof he is ſei ſed, a liver p of let= 
{in is made of the land, and þ deed delivered as 
his deed, yet the rent ſhall not paſſe befoꝛe at⸗ 
to2nment of the Ter⸗tenant, out of which it 
is iſſuing : But if the Tenant attoꝛn in the 
life of the Gꝛantoꝛ, a Gꝛante, then the rent 
thall paſſc, notwithſtanding that the Tenant 
who doth attoꝛn be another man than hep was 
Ter⸗tenant at the time of the grant, and not⸗ 


wi thſtanding that the derd beareth date in an⸗ 


other County, then the Landis, out of which 
the Rent is iſſuing. 


232 Ind it is ſaid, That if a man be diſſei⸗ 


ſed ot two acres of and in one County, and he 


entereth into one of the acres, clatming the 


ſaid acre onip, and maketh a deed of feoffment 
ok both acres unto a ſtranger, and maketh Li= 
very of leiſtn accoꝛ ding to the deed in the acre 
in which he entered that þoth acres ſhall paſſe 
unto the Fecffce, kecauſe that this clatme is 

nothing 
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nothing to the purpole, becauſe he had right of 


entry befoze, #&c. And both acres are in one 


County, ſo as his entry into one acre ſhall be 
entry into both acres , notwithſtanding the 
claim, ac. Againſt which it may be ſaid, that 
the acre into which the Feoffoz did not cuter, 
all not paſſe by the feofment : koꝛ when a 
man is out of poſſeſſion of a thing ſeverable, 
he is atlibertyp to continue his poſſeſſi on in it, 
in which part he will, and hall not be com= 
pelled foz to re=continue poſſeſſion unto all, in 
deſpight of him. 
233 And therefo:e ik a man be diſſeiſed of 
two acres being in one County, and the Dil⸗ 
ſeiſoꝛ b2ing Aſſiſe of one of them, as he map, 
and recobereth the ſame acre, andentereth into 
it by foꝛce of his recoberp, the entry into this 
acre (hall not be laid an entry into the other a 
cre, notwithſtanding Þ his entry was right 
. full into the ſame acre, and notwithſtanding 
that both acres are in the ſame County, tif not 
that he enter into the ſame acre,in the name of 
both acres, ac. Then in the pꝛincipal caſe, the 
Diſſei ſee was out of poſſeſſion of both acres, 
and he may ſuffer þ Diſſeiſoz to continue pol⸗ 
ſeſſion in them, ik he will: And therekoꝛe info= 
much as the acres are ſeberable, and the Diſ= 
ſeiſee hath not entered but into one of them, 
clatming the ſame acre onely, this entry can= 
not gi ve him poſſeſſion in both acres, and not- 
withſtanding Þ after his entry he hath made 
a deed of keolfment of both acres, & hath deli⸗ 
bered ſeiſin accozding to the deed in the acre in 
which he entered, claiming d ſolely , vet that 
cannot be ſatd an entrp into the other acrc. 
becaule the circumſtance of this — 
: dot 
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doth not give unto the Feoffoꝛ poſſeſſion of the 
acre in which the livery of ſeiſin was made, 
foz the poſſeſſion of that was in the Feoffoz, by i 
his entry made befoze, and ſo, ac. h 

234 IndifLo:dand Uilllein be, and the 4 
Villein purchaſe two acres of lands in fe lp- h 
ing in one County , and poſſeſſion of them is 1 
executed to him accoꝛ dingly, and the Loꝛ d of 
the Millein entereth into one acre, not claim; af 
ing the other acre , and afterwards makes g 
deed of fcoffment of both acres unto a ſtranger, 
and ma kes livery of ſeiſin in the acre in which 
he hath entred accozding to the dXd , vet the 
acre into which he did not enter, (hail not paſl; 
by thc feoffment, ac. de 

235 And vet a man may enter as ſervant tog 
the Loꝛd, and by his commandement , and4t the 
thall be good; but notwirhſtanding that the] |: 
Feoffx doth lo, vet he cannot take that by the he 
feoffment; fo: a man cannot make livery of 


a man hath title to enter into two acres fora] bar 
condition bzoken, ac. mutatis mutandis. An yg 
ſo chall it be, where a man hath title of entry] pꝛe 

into two acres of lands holden of him, be 
cauſe thcy are aliened in Mortmain, gc, 
236 Now ts to ſhew when the Feoffes 
ſhall have an eſtate of inheritance , without] ſep 
ſpeech of their heirs oz ſucceſſoꝛs. And as ti peip 
that, know, that it is a common rule in lan 
That if lands be given in Frank-marriag 
unto a man with the kinſwoman of the 
noꝛ of the whole blond by theſe woꝛds (Frank 
marriage 


the Feoffments. 9! 


De, | marriage) they have an eſtate in ſpecial tail 
by if they inter⸗marry: And ik in ſuch a caſe the 
the husband dyeth , and the ſame Dono? giveth 
lp. moe lands in Fank⸗marriage unto a ſecond 

E. husband of the lame woman, this is a good 
Frank⸗marrtage. 
d of 237 And a gift in Frank⸗marriage made 
m [after the marriage is good, and yet ſome have H. E.3.3. 
ſaid the contrary, and their reaſon is, becauſe 
at the gitt in Frank=marriage ought to be 
ade foꝛ advancement of the Rin loman of 
the Donoz by marriage, and therefoze ſuch a 
gift made aftcr the marriage cannot be inten= 
ded to that purpoſe. Againſt which it may be 
t to ſaid, that ſuch a d ed made to ſuch perlons after 
dat the marriage between them, may be the cauſe 

the of the marriage as well as it ſuch a gift had 
the been made unto them befoze the marriage. 
238 And ik after ſuch a gikt in Frank⸗ 
d Ut] marriage, and after the marriage ſolemnized 12 Aſſ. p. 
n ht betwern the Don es, the Donees are divoꝛced 22. 
Ust the ſuit of the husband. In this caſe the 
hen woman ſhall hold the whole land, and the hul⸗ 
024] band ſhall have none of it. But if ſuch a di⸗ 
I] voxce be in other gifts, in Cpectal tail by ex⸗ 
il?! pꝛeſs wozds, vet thep ſhall hold the ſame 
SLands ſo given joyntly, during their lives, 

bc, 0 

| 239 And ik Lands oz Tenements be divi- A. 12 E. z. 
ſed by UH, unto a man and his Aſlignes, In 6. 
pei petuum. Wy thele woꝛ ds he ſhall have a fœ⸗ 
ſimple. See. moze of that in the Chapter of 
Deviſes, æc. 

240 Anditis to know, That if lands be T, 22 E. 4. 
1 given unto Majoz and Comminaltie foz Feſts 38. 
their lives, by intendment they have an eſtate 

not 
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' hail vouch by this warranty, and pet j&\ 
no: my heires are not named in the clauſ 
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not determinable, So if afeoffment be made 
of Lands unto a Dean and Chapter, without 
ſpeech of their Succeſſoꝛs. 

241 Ind if my Neoffee in fee of one as 
cre of Land, do re-infeoff mce of the ſame 
afre by deed, reciting in the ſame Deed 
That I have enfeoffed him of an acre 


Rand , To have and to hold to him am 
his heirs : Ind ſaith further in the Deed, 
that as fully as I have given the Lan 
unto him, he doth give mee them back a 
gain, and delivereth to mee the deed as hi 
deed, and ſeiſin of the land accoꝛding to th 
Deed. In this caſe it ſeemeth , That J 
habe an eſtate of Inheritance in this lan 

notwithſtanding that it is not given un 


mee and my heires, becauſe that my ej 


* (tate doth relate upon an eſtate of Inheri⸗ 
tance, recited within the ſame ded, ram 
quære. 

242 And ik J beenfeoffed by Deed of 
acre of land, to have and to hold the ſam 
land to me and my heires, and by the (a 
Deed the Feoffoz binds him and his hei 
to warrant the ſame land, in to:'ma pr? 
dicta. By theſe wozds J and my heine 


of the warrantp, ac. But by theſe won 
( torma præd ita) the Warranty relates un 
to the woꝛds pꝛecedent in the Deed. Am 
the nature of a Marrantie, is p:operly 
to runne with the eſtate „ &c. And thel 
wo2ds (forma prædicta) helpe this matte 
& c. 
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made] 443 But if Land be given unto mee by T. = 
thout| Deed to have and to hold to mee in Fee, 46. 


| without ſpeaking of mp heirs, and live⸗ 


ie ae ty of ſeiſin be made unto mee acco2ding to 
ſame| the purpozt of the Deed, By this Feoff- 
deed ment, Jhave an eſtate but foz the terme of 


re Amp like, tc. 
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Ob are wee to ſpeak of Ex 
changes: And it is to 


1 

1 
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g ls 
i known , That Exchange Þ' 
are made of ſuch things, au he 

ot ſuch eſtates as may paſſe by livery of ſeifinſ ko 
and if the things exchanged are tn the ſam ta 
Countp, the exchange is good without derd, 5 
ch 

th 

de: 

rel 

K 

bot 


not, that it be in ſpecial caſes, Fs put the caſ, 
Exchange be made between l. 5. and I. K. 
the land which one hath in the County of Mil 
dleſcx, foz land which the other hath in t 
ſame Tounty, ac. But it᷑ the lands of 1. 5. 
9 E.4.39- which the exchange is made are in one Coun 
45 E. z. 20. ty, and the lands of 1. K. of which the Ex: 5 
chan ge is made are in another County , th 
the exchange ought to be by deed Indented, iF'** 
the eſtate which the parties take by the Ex 
change be of an eſtate of Frek⸗hold oz inher 
tance: But if the eſtate in the exchange be ia 
pears, then the exchange is good a effedu 
without deed, notwithſtanding that the lan 
of the one which is taken in exchange be in c 
county, and the lands of the other which is u 


Exchanges. 


ken in change be in another County. 
I 24 But it Exchange be made of ano thing 
which lieth in Gꝛant and cannot paſſe by [i= 
: very of ſei ſin, then the exchange ought to be bp 
deed, of what eſtate ſoe ber the exchange is ta⸗ 
ken , notwithſtanding that every thing of 
which the exchange is taken be in the ſame 
County, 
246 Ys put caſe, Exchange be taken of rent 
fo2 Land, (and the Land out of which the 
rent is iſſuing ) and the land thereof the ex⸗ 
change is taken, are in one County, then he 


” 


Erl who ſhail have the rent in exchange foz the 3 E. 4. 10. 


> land, ought to have a deed of of the ſame, pꝛo⸗ 
amd bing the exchange. But it is ſatd that it be⸗ 
ind dobeth not him who haththe land in exchange 
ind foz the rent to have a did pꝛobing the exchage, 
am men quzre, Foz in exchange there ought to 
d, be two grants, and in every grant mention 
ahl dught to be made of every thing taken in ex⸗ 
(. & change, ec. And therekoze it is well done, 
Mil that in ſuch caſe the exchange be by deed in⸗ 
chil dented, | 
c of 247 But if an Exchange be taken of the 
une ver ſion of one acre of land foz thee ſhillings 

En Kent iſſuing of the other acre of land, and 
ve: ooth acres are in one County,it behoveth that 
F-{uch exchange be by deedindented, 

248 And ſo it is it exchange be taken of one 
tere of land, and ok rent iſſuing out of another 
vl acre of land, foz common fo? thzee beaſts, in 
mother acre of land, and alſo foꝛ another acre 
mot land, and all the land is in one County, 

uch exchange ought to be by deed indented, ac. 
becauſe that one land onelv is not taken foz o⸗ 
ther land onely, noꝛ one acre onely is not = 

en 
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ken in exchange foz Common onely, c. But 
the land and the rent are taken in exchange 
fo: the Common, and the land, and the rent 
is not parcel of the Land, noꝛ appendant to it, 
Noz the Common is not parcel of the Land 
taken in Exchange, noz appendant. ä 

249 But it I. S be ſeiſed of a Manoꝛ unto 
which he hath Common appendant oꝛ appur⸗ 
tenant, Ind I. K. is ſei ſed ot another Mano 
unto which he hath a Uillain regardant, and 
both Manoꝛs are in one County, and an ex- 
change is betwixt them of the anoꝛs, the 
Common ſhall paſſe unto the one with the 
Manoꝛ, andthe Millain unto the other with 
the Manoꝛ without deed. But they ſhall not 
diſtrain foz the ſervices of the.Tenants of the 

Manoꝛs without their attoznmeut. 
Mo E . 2% But it I. S. have an office unto which 
F. 4 land is appertaining, and 1. K. have a Bent 
39- iCuing out of the land of a ſtranger , and all 
the Land is in one County, and the office is to 
be uſed and exerciſed in the lame County, and 
exchange thereof is taken betwwirt them, it be⸗ 
hooveth that ſuch exchangs be by decd indented, 
Caula patet. | 

251 And it is to be known, That notwith⸗ 
ſtanding that exchange be taken between two 
men, 92 ſingle women of two acres of land by 
deed, and in the Habendum of the ſame deedit 
is recited that every one (hall have the ſaid acre 
put in exchange with titers other acres, to 
habe in excan bu ir piæd ct wltch were not re⸗ 
cited in the pꝛemiſſes of the dee d. Che ſe woꝛds 
ſhall not alter oꝛ make void the exchange re- 
cited, and retcarſcd in the pꝛemiſſes of the 
dee r. See divers other caſes concerning this 

matter 
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matter in the Chapter of Deeds, Mutatis mu- 
randis, | | 

252 Ynditis to be known, That every ex= 
change ought to be made by the woꝛd (Excam- 
bium ) oz by another Woꝛd of the ſame effect, 


as by the Wo2d oermutacio, &c. And therefoze, 


firſt ſomething ſhall be laid thereof, Then, 
what things map be taken in exchange, and 
then what eſtates the parties to the exchange 
ought to have, and laſtly, how the eſtates of 
the parties unto the Exchanges ought to bg 
executed, ac. 3 
253 And it is to knom, tifit it hath bern | 
ſatd, that in every exchange the woꝛd ( xcam- 2 
bium) ought to be 02, ec. as well as in every 
gift in Frank⸗ marriage, theſe wozds i rank- 
marriage) ought to be, and as well as in every 
gift in Frankalmoign, the woꝛd ( Frankal- 
moign ) ought to be. And therefoze it I give 
unto I. 5. one acre of land by d#d indented, 
without any woꝛd of exchange, and foz the 
ſame acre he giveth unto me another acre of 


land, in ſuch manner and fozm , as Jhave 


made þ gift unto him, e either deliver his deed 
unto the other as his deed, if livery of ſeiſin te 


not made, the. fre:hold hall not paſſe , not= 


withſtanding. that either hath given his acre 

unto the other by the Jnventtire, To have and 

to hold unto hum and his heirs. But if either 

of them enter into the othets acre by fozce of 

ate ty delivered unto them, ther are tenants 

a 1 | 

254 And tk exchange be made by woꝛd bes M. 4j E. z. 

twi xt two men in fee, of two acres of land, , 


which are in one County, & befoze their entry 1.38 E. 3. 


by koꝛce of the exchange, Indentures are made 
3 dete 


' 
— 
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between them of the lame acres in fee, but no 
192d of exchange is expreſſed in the Anden= 
tures , and no livery of ſeiſin is made of the 
Land; but either deltvereth to other the Jn= 
dentures as his d#d, and either en into 
the others land, contained in the Jndenture, 
Now either of them holdeth the land at the 
will of the other, and chall not take the land 
by foꝛte of the Gxchange , foz the Andenture 
doth conclude them lo to claim the land, ec. 
But if liverpool ſetfin had bien. made unto ei⸗ 
ther of them ggco:ving to the purpozt of the 
Indentures, the Indentures Hall take 


effec as Feofments, c. 
255 And it is ſaid, I Exchange be made 


in ker of lands in one County, betwixt two. 


men by word, aud befoze their entry by fo:ce 
of the exchange, either of them deliver ſei ſin 
of the land unto the other, tt takes effect ac⸗ 
coꝛding to the livery of ſei ſin, and not as an 
Exchange, tamen quare. Foz where ei 
anters into the other land to take liber of 
an , they are pꝛeſentip ſeiſed by fozce of the 


- exchange, foz the entry of either of them das 


lawful inthe others land, dohich was exchan⸗ 
ged by toꝛce of the exchange: Do that befoze li⸗ 
very of ſei in to them made, they were ſeiſed 


in fee by kozce of the exchange, and a man 


cannot take livery of ſei lin of land wheredf he 

himſcife is ſeiſed, & c. But it᷑ there were onlp 

a ſpeech betwixt them of Exchange, but the 

— was not made. then it ſhall be other= 
E, ec. | 

256 And if ſpesch be betwixt two to make 

exchange of certain land, and either of them 


lebe a fine unto other of the ſame land- of 
which 
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which the ſpeech was without any woꝛd of 
exchange in the fine , it doth not take effect 
as an exchange, becayſe there wanteth the 
too2d of exchange: But it is ſaid, it is not 
uſed to have wo2vs of Exchange in a Fine, 

Co a 

257 And it is to know, That it any man 
wilt exchange Land oz other things by Fine, 


it dehaveth them to have two warts of Cobe⸗ 


nant, viz. one w2it of ones land, and another. 
nzit of the others land, ac. And it is to know, 
t it two Parſons of a Church exchange 
their Benefices, by the woꝛd permutatio, and 
either of them reſigne his Benelice into the 
hands of the Biſhop , ts the ſame purpoſe ; 


And the Patrons preſent them accozdingly, 


and the pꝛeſentments make mention per viam 
permurationi+, this is a. good exchange, if ei⸗ 
ther of them be inducted living the other, ac. 
258 Now is toſhew, Df what things ex= 
changes may be: And as to that, It is to. 
Know , that exchange may be of chattels ger= 
ſonals, foz chattels perſonals , and ſo it map 
be made of chattels reals foz chattels reals, 
and of free=-hold foz fre-hold , and ot inheri⸗ 
tance to inheritance, &c. Ind therefoze it 
exchange be made betwern 1. 5. and T. K, {a 
that T. k. giveth to l. >. his gown in exchan 
fo: the hozſe of l. S. and I. S. giveth his ho:ſc 
in exchange unto I. K. foz his Gown, ec. it is. 
a good exchange; Ind ſo ſhall it be of other 
chattels perſonals, muta ti mutandis, Yndin 
the ſame manner ſhall it be of Chattels re⸗ 
als, and free-bold, and inheritance , mutatis 


252 You if Tod and Tpaant be, by Feals 
I 3 onely, 


mutandis, &c. 
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onelp, oz by Homage and Fealty , end ex⸗ 
change be made between the Loꝛd, and a ſtran⸗ 


ger by deed indented, ſotThat the Lozd grants 


his Deignozie in exchange unto the ranger 
foz one acre of land of the ſtrangers , &c. and 
the ſtranger giveth the ſame acre unto the 
Loꝛdin exchange fo: his Sei gnoꝛie, and the 
tenant attozneth, a the Loꝛd enters into the a= 
cre ſo exchanged, ac. it is a god exchange not⸗ 
withſtanding that the homage and the fealty 
be not valuable, ſo as they ſhall not be ſued 
Allets upon a lineal warranted deſcended upon 
the iſſue in tail, c. Foz a man may buy ſuch 
a ſeignozie foz money. Ind by g ſame reaſon, 
a man may give an acre of land in exchange 
fo2 ſuch ſei gnoꝛie, ac. and a ſeignozie by divine 
ſervice may be exchanged fo: land, tenement, 
rent, 02 ſervice, &c. 

260 But a ſeignozie in Frankalmoi gn 
cannot be exchanged with anp perſons, but 
with the Tenant in Frankalmoign , becauſe 
that the exchange of a ſeignozte in Frankal⸗ 
moi gn with a ſtranger, pꝛobeth the Deigno= 
rie to be in eſſc and no perſon ſhall habe a ſeig- 
noꝛie in Frankalmoign, if not the Feoſſoz oz 

261 But quzre, if Loꝛd and Tenant be by 
fealty aud 12 pence , and the Loꝛdexchange 
his ſeigno:te with the tenant foꝛ the tenancy, 
and è converſo, by bd indented , if this ex⸗ 


change be good o2 not; foz ſome ſap , it is not 


god, becauſe that immediately upon the deli⸗ 


very of the derd, ac. þ ſeignoz ie ts extinguiſhed 


in the tenancy , lo as the Loꝛd ſhall have the 
tenancy, and the tenant ſhall have nothing foz 
the tenancy, and ſo, Ec, This argument ma 
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be anſwered in this manner, that is to ſay, 
that the Loꝛd granted his feignozie unto 
the Tenant by deed upon condition ; and in 
the ſame caſe, if the condition be bzoken, he 
hall have his ſeignoꝛie back again. Ind te= 
nant fo: life may grant his eſtate by deed (n= 
dented upon condition unto his Leſſoz, ec. In 
the lame manner is it of a Sei gnoꝛie granted 


in exchange: Foz every exchange compꝛe⸗ 


hends in it a condition, ac. And lo ſhall it 
be ok an exchange by deed indented of Land, 
and rent iſſying out of the ſame land, ec. Ind 
dibers other a ts map be made in this 
matter, Ideo quære, &c. 


101 


362 But it a Manoꝛ oꝛ Land be given un⸗ T. „ E. 4. 
to me, and I in Exchange foz the ſame Ma⸗ az 


noz oꝛ Land grant unto my Donot a Bent, 
8:c. iſſuing out of the lame Mano: oꝛ land, ec. 
It is not available to take any effect as an ex⸗ 


change, ec. 


263 Butif I grant a rent⸗charge iſſuing 


30 E. 1. 


out of my land unto 1. 5. in exchange koꝛ one Exch. 15. 


acre of his own land, ec. it is a go exchange,. 
and I may exchange rent which I have iſſus 
ing out of the landof I. S. with T. Kk. foz his 
own land, Tenement, Rent, 0z Common, ec. 
And it is good with Fttarmment, ec. Ind pet 
if any of us the Exchhangers die bekoze at= 
toznment, it is not good. 

264 And ik thzee acres of land with an 


Adboboſon unto them appendant are given in 


exchange by T. Kk. unto I. 5. foz a chamber aſ= 
ſigned by the ſaid 1. S. at the election of the 
ſame T. K. And I. S. aſtigne unto T. K. two 
Chambers, viz. an upper anda lower, and 


I. K. choſe to habe the upper chamber, and, g 


M. E. 4. 


=>, enters“ 


Fxchanges. 


enters therein, and I. S. enters into the land, 


ec. it is a geodexchange, and ret it was not 
certain at the beginning, ec. 

265 So ſhall it be, if A give my Wanoz of 
Sale in exchange unto T. k. og his Wanoz of 
Dale, oz for his Mano of Downe, &c. Ind 

it exchange be made betwi xt me and I. K. viz. 
that after the Feaſt of Chriſtmas T. K. (hall 
have my Wanoz of Dale in exchange foz his 
' Panoz of dale, ec. it is a god exchange, and 
either of them may enter into the others Ma⸗ 
.no2, after the Feaſt of Chu iſtmas, gr, But it 
A give unto I. K. my Mango; of Dale in ex⸗ 
change koꝛ the Manoꝛ of dale, which he ſhall 
have after the death of his father , by deſcent, 
as heir unto his father, and his father be li⸗ 
ving at the time of the exchange , it is a boid 
-exehange. _ 

266 But it a man releaſeth his Gſtovers | 
which he hath pearlp to take in a wood, gc. 
and deliver the releaſe in exchange foz land 
given unto him in exchange foz the releaſe, it 
is a god exchange, and yet the releaſe took 
effect by way of extinguichment, of the Eſto⸗ 
vers, But it is as good adbautage andy2ofit 
to the Tenant to be diſcharged of them, as 

ik ſo many Eſtovers had beene granted unto 


m. | 
267 And ſo ſhall it be, it᷑ I habe a rent iſ⸗ 
ſuing out of the land of 1.5. and J grant oz 
releafe the ſame rent unto 1. S. in exchauge 
koꝛ other land, Tenement, Rent, 0z Comz 
mon, &c. Oz to habe a way over his lands, 
ac. Petit is ſaid by ſome, that in eber Ex- 
change there ought to be a tranſmutation of 
the poſſeſſion of the one Exchanger _—__— 
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ther Exchanger, otherwiſe the Exchange is 

not god. But the lame is not true, as appear⸗ 
eth by the caſes afozeſaid, 

2638 And it hath been held, That if I be 
ſei ſed of kand to which l. S. hath right of act= E. 
on, and I give unto him Tenements in ex⸗ bs — 
change koz a releaſe of his righs, that — xch 
good exchange, becauſe I may purchaſe fuch 
releaſe foz my monep , and by the ſame rea⸗ 
ſon Imap give Lands o: Tenements in ex= 
change foz the ſame releaſe , and alſo Jhave 
equal right by the Releaſe unto the eſtate 
which I give , andit ſhall be a good advan= N. y E. 3. 
tage — to habe it by extinguichment, as 56. 


269 And hs (ame law is, of exchange of 
land, and adbowſon by ded indented fo: a re- 
teaſe unto a uſurpor of his right unto another 
adbowſon, when his incumbent hath been in 


the poſſeſſion by (x moneths, & c. Pet againſt 


that, it map be ſaiv, That the Exchange in 

the fr(t of rhele two latter caſes is not good, 

becauſe by ſuch Releaſe, &c. the eſtate of the 
KBeleaſee is not altered, and by ſuch releaſe 

he doth not take moꝛe iſſues any pꝛolits of it, 

&c, And againſt that, it may be ſaid, Thar 

nol» he hath this land without encombꝛance of 

Action, and ſo it is moze pzofitable unto him, 
and of moze value to be ſold, & c. Ideo quære 31 E. 3. 
certitudinem inde, &c. And a rent deſcended Aſſetts 3. 


-unto the in tatle by way of Extinguich- 


ment, ſhall de laid to be Aſſets, ac. 
270 And therekoze, if Father, Tenant in Grants 28: 
taile, and ſon be, and the father is ſeiſed of a 


WBent-charge iſſuing out of the land of the ſon 
in f& > and diſcontinueth the land entaited 
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with warranty. Now this Rent deſcended 
unto the iſſue by way of ertinguichment, halli 
be Aſſets fo: the value thereof, becauſe it is bas 
luabie, and as great advantage unto him to 
ha ve the ſame ertingui ſhed, as to have ſo much 
re nt in poſſeſſion, and to be diſcharged of that 
rent: But a right of Cure 0: of action, oz a uſe 
of Lands oz Tenements , ec. deſcended unte 
the iflue in tail ſhall not be Aſſets, ec. becauſe 
that ſuch Aſſets are not taken by the equity ot 
the Stat. of Glouccſter, cap. 3. Dee the Stat. 
Fc. But exchanges are at the Common law, 
— therefoze common reaſon ſhall ſerve foz 
them, 

271 And ik diſſei ſoꝛ and diſſei ſee be, and the 
diſlſeiſee releaſeth his right unto the diſſeiſoꝛ 
in exchange foz another acre of land, #c. it is a 
good exchange, Cauſa patet. But if the Diſ⸗ 
ſeiſze had granted his right unto a ſtranger 
who had nothing in the landerchanged fo: one 
ky H. 4. acre ot land, this exchange had not bern good, 

7 H. 4. foz $ the ſtranger tok nothing by i grant ec. 
43. 7 And ift the heir enter after the death of 


3 E. 4. ze. 


Exchange 


his father and aſſigne Power unto his mother 


in exchange .foz another acre ot᷑ land, it is a 
void exchange, becauſe Þ the tenant in dower 
is not in the land which ſhe hath foꝛ her dower 
by the heir, but by her husband, cc. 1 

273 Aud it diſſei ſoꝛ diſſeiſee be of one acre 
of land # the diſletſoꝛ exchange the ſameacre 
of land with the diſſei ſer koꝛ another acre of 
land. ec. this exchange is not god, if it be not 
by deed indented, 02 by fine, ec. 

274 And it is to be known, 8 an exchange 
is good, notwithſtanding that the things ex= 


| Changed be not of equal value, as Mr, Lictleton fat 


hath 


| Exchanges. 
hach well chewed in his firſt book in the chap. 


hominu velduorum hominum dictis, vel uni libre, 


& c. Et tunc authoritatem ſufficientium huic libells 


Icoxcordantium compertum habebis. 


275 Now is to ſhew, what eſtates the par⸗ 


ties to exchanges ought to habe: and as to that 


N anow. That the eſtate of either party unto the 


— . Dr Sons 
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exchange ought to be equal, as Mr. Lictleron 


Foꝛ notwithſtanding that both parties to the 
exchange habe an eſtate of free=hold, pet the 
leſtate foz the terme of another mans life is 
not ſo high an eſtate of free⸗hold, as the eſtate 
gof him, who hath an eſtate foz the terme ot᷑ his 
Jopon lite, Ec. | 

276 But if Leſſee foz life be of one acre of 
land, and he giveth one other acre of land un⸗ 
Ito his Leſſoz in fee tail foꝛ a releaſe of all his 
right in the acre which he holdeth foꝛ term of 
bis lite, to have and to hold the ſame acre unto 
bim and the heirs of his body begotten, this is 

good exchange. 1 25 
277 But if 1.5, and T. K. are enfeoffed of 

one acre-of Land, Co have and to hold the 
ame acre to them, and to the heirs of I. K. and 
C. v. giveth. unto them another acre of land, 
to them in fee in exchange foz the ſame acre of 
which they are infeoffed as afoꝛeſaid. It is 
238 that this is no good exchange but foz the 


let Tenant foz vears, gc. Indit is ts know. $ 
lin this book are divers caſes expꝛeſſed e deter⸗ 
Imined againſt the opinion of ſome men; Sek 
crutatis Libris non paucis, & fide non data unius 


moi tie 
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Fhath well declared ; And therefoze , Ik an r.; 8 E. z. 
Feftate foꝛ ii fe be expꝛeſſed unto one party upon 15. 
che exchange - and no eſtate be expꝛeſſed unto T. E. 4. 
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moitie which aptertaineth unto T. K. detauſe 
that he hach te in the moitie of þ acre, twhere= 
of he was infeofed, exectited to ſuch intent, 0z 
to put and velt the ſame in another perſon by 
alienation, that is to ſap, by feoffkment , ex⸗ 
change, ec. and as unto the moitit whichap- 
pertaineth'unto I. S. the exchange is not good, 
becauſe he departs but with the fre>=hold , ce. 


Ec. But againſt that it may be ſaid, that the 


exchange is god koꝛ all, becauſe that the fi: 


ſimple of the whole atre of 1. S. and T. K. was 
in T. K, &c. And then when I. 5. and T. K. 
Jovn in exchange of the ſame acre , the whole 
acre with the ker ſhall paſſe to C. D. fo that ij 
hath fe=fimple executed in the ſame acre and 
I. >. and T. Kk. have like eſtate executed in the 
acre ot land, which C. D. gave in exchange 
unto them, as they had in the other land, and 
fo the eſtates of the parties in the exchange are 
equal, ct. ldeo quzre. . 
278 And alſo it may be ſaid, That in the 
ſame caſe the exchange is void in all, toꝛ it i 
argued befoze, that the exchange is void fo: the 
mottie unto the ſaid 1. S. and when it is vol 
in part, it is void in all, c. 2s to that it may 
be ſatd. Chat this reaſon is to take effes, 
where the exchange is made of things 
-are entire, ec. ; 
279. Ia man ſeiſed of lands in fer in the 
right of his wife, giveth the ſame lands iner⸗ 
change fo: other lands in fee , ec, this e 
change is good until it be defeaſed bx the wife 
07 her heir, c. $0 ſhall it be, if the husband 
and wit joyne in an exchange, #c. Janik 
Lei tot years ofland andhis Leſſoz — | 
tex nn 


and he is to take a f&=fimple in the DEX) | 


| 


STEARNS PORrYESTSO 


— — 


Exchanges. 


- 


"exchange of the lanys leaſed in fee, unto a 


ſtranger foꝛ other lands in te, to each party ; 
it ſeemeth to ſome, that this exchange is void 
unto the Leſſ#, and god foz the whole land 
-unto the Leſſoz ; foz the Leſſee fox vears may 
ſurrender his landanto his Leſſoz of the land 
by wozd : Then when the parties, viz. the 
Leſſoꝛ and the Leſſe jopn in exchange in fee, 
it ſhall be ſaid the ſurrender ofthe Leſſe to his 
Leſſoz, as well as if Leſſee foz vears of land, 
and his Leſſoꝝ jopn in a feoEment of the ſame 
land leaſed unto a ſtranger, ec. And ſo, ec. ta- 
men qnære ceititudinem. 


380 It Diſſeiſtoꝛ and Diſſeiſee be of one a= 


ere ot land, and they jovne in exchange of the 


ſame acre of land in fee unto a ſtranger foz a= 
nother acre of landin fe, and the exchange is 
made of the land, this exchange is void to the 
Diſſeiſæ, e god to the Diſſei ſoꝛ fox the whole 
land: Foz the Diſſei tc at the time of the ex= 
change had nothing in the land but a right, 
the which he could not give oꝛ grant unto a 
ſtranger, but may veſt it in the perſon of the 
Tenant of the free-holdof the ſame lands di⸗ 
vers ways, by extinguiſhment, ac. And at the 
time of the exchange. he to whom the exchange 
was made of the tand, had nothing in the land, 


; KC. 


28r A two Joynt⸗tenants are in fee of one 
acre of land, andthep exchange the ſame acre 
il land in tc with a ſtranger fox another acre 
ot land. To have and to bold ane moitie of the 
ſame acre unto one zopnt=tenant in c, and to 
have and to hold the other moi tie of the ſame 
acre unto the other joynt=tenant in fe, this is 
4, goodexchante. cc. Do ſhall it be Mt. 


— — ———————— — 


Exchanges. 


Tenants in common of land, joyne in ex- | 
change with a ſtranger foz another acre, to 
have and to hold the ſame acre unto them 


zoyntly, ec, 
282 And it the diſſeiſoꝛ of one acre of land 


enfeoffeth a ſtranger of the ſame acre of land, 
and the feoffee giveth unto the diſſei loꝛ another 
acre of land in fee, in exchange koꝛ a releaſe of 
all his right, in þ acre of land whereof he was 


di ſlei ſed, this is a god exchange, foz notwithe 
ſtandiug þ the hetrs of the feoffee are not ex= 
pꝛeſſed in the exchange; the right of the diet ſee 
is extinct in the fcoffe by koꝛce of the releaſe 
acco: ding to his poſſeſſion, which he had at the 
time of the releaſe made unto him, the which 
was in fe, and ſo the exchange is god. 

283 But if Lo2d e tenant be, by fealty and 
12 pente, ot one acre of lano,s the tenant grants 
another acre of land unto the loꝛd in exchange 
in tail, foz a releaſe of all his right in the te⸗ 
nancy, ec. it is no god exchange, becauſe that 
by the releaſe the fe ⸗imple of the Loꝛd is de⸗ 


termined, and the Loꝛd ſhall not have but an 


eſtate in tail in the land given unto him in ex⸗ 
changefoz the releaſe of his right, ec. Do ſhall 
it be of all the like caſes, gc. 

284 Nob is to ſhew, in W time the eſtates 
of exchanges ought to be executed. Ind as to } 
that, know, that the eſtate of exchanges ought 
to be executed in the libes of the exchangers. . 
otherwiſe their heirs ſhall avoid them, if not, 
that it be in ſpecial cafes. | 

285 And therekoꝛe, if an exchangt of lands 
be betwixt two, and one entereth accoꝛding ts 
theexchange, and the other exchanger dieth, 
tefaze any entry made by him, he who 2 
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1 all not be the firſt perſon who ſhall defeat the M9 E. i. 
to exchange: But tf the heir of the exchanger 39. 
em who entred not, entereth into the land into P. 4 E. 3. 
which the other hath entred by foꝛce of the ex⸗ Exch. 10. 
nd change, andputteth him out as he map, then acc. 
ad. he, viz. he whois put out, may enter into the 
ber | land which he gave in exchange. | 
of | 2865 And it is to be known, That at all 
as | times during the lives of the parties unto the 
the exchange, either of may enter accozding 
r= | tothe exchange, at what time he pleaſe; if the 
lee ¶ polleiſt ð be not deveſted out of them, by an elder 
alt title, ec. as by an entry foꝛ a condition bzoken; NI. 1j E. 4. 
the } 02 by an entry by the diſleite, oꝛ his heirs, it;. 
ich | thole who made the exchange, have, oz any of 
them hath the land ſo gtven in exchange by 
nd } 2ilſeiin, ac. Ox by recovery upon anelder ti- 
nts] tie, ec. Oz by alienation. in Mortmain, made 
ge] vefoze the exchange made; Oz by any other 
- | lawful cauſe, 4c. 
287 And ſome have ſaid, That itn ſome , 

caſe, the party unto the exchange Gall enter, 
if the paſſeſſion of the land be deveſted out of 

the other party unto the exchange, notwith⸗ 

ſtanding that it be not deveſted out of him by 
an ancienter title: Ys put caſe, an exchange 
ee made of land in fee, between an Abbot and a 
9} Lay=-man, e the Abbot entreth intoÞ land ot 

| the Lay man by fozce of the exchange, andthe 
4 layman doth not enter into the land put in ex- 
change by the Abbot, & the Loꝛd of whom the 
land is holden, in which the Abbot hath entred 
nds | yy fozce of the exchange, entereth into the ſame 
gte | land within the year & the day after þ exchũge, 
eth, as into land aliened in Mortma in; In this caſe 
red | they ſap, that the Abbot ſhall retain the 223 

c 


M. 45 E. 3. 
Exch. 10. 


16 E. 4. 8. 


Exchanges. 
which he put in exchange in his poſſeſſion ; 
aud the other party to the exchange ſhall not 
habe his own land again which he himſeite 
put in exchange unto the Abbot, becauſe that 
the polleſſion thereof is out of him in the per= 
ſon of the Abbot by his own act, and the ſame 
acre the Abbot cannot retain in his poſſeſſion 
againſt the Lo:d of whom it was holden, gc, 
But againſt that it may be ſajd, That foz as 
much as the Jbbothath executedthe exchange 
he ſhall foz no cauſe diſagree unto the ſame, 
Ec. if not, that it be in very ſpecial caſes, 
* eberp ex change is conditional, ldeo quæ- 
re, &c. f 
288 Andit is ꝛo know. That it two Par⸗ 
ſons of two ſeveral Churches exchange their 
Beneſices, and reſigne them into the hands otk 
the Oꝛdinarp to the ſame purpole. And the 
Patrons make meſentments attozdingip, 
and one of the Parſons is admitted, inſtitu= t. 
ted, and inducted, and the other Parſon is ad⸗ air 
— and inſtituted, but dieth befoze endu - be 
ction, the other Parſon all not ke&p the Be- {het 
nefice in which hee is inducted, foz the ex- en 
change is not porfected., becayſe it is not exe⸗ the 
cuted, ec. 1 
289 And it the Reverſlon of one acre ot land ia 
be exchanged fo: another acre, ac. and the exa >» 
changer of the reverſion dieth befoze attoznz 
ment made unto him, his heir may enter up⸗ 
on the other exchanger,and pythim out of the. | 
land put tn exchange by his father, gc. ant 
290 But it a man ſeiled ot᷑ land in fee in Þ 
the right of his wite, and he and his wie 
exthange thoſe lands fo2 other lands in fee, | 
and the exchange is executed, aydths dre 
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3 | dieth, andthe wife enters into the lands ta= 
dt | keninexchange, no the ſhall defeat the ex= 
fe change, ec. 

at | 391 But in the ſame caſe, if the husband 
= alvac had made He exchange, the wife may a= 
ne | void it, _ withſtanding his entry in the ſame 
m lands. the death or her husband, foz then 
c. 
18 
Je 
e, 
8. 

P - 


c. | by her entre he is not ſeiſed of the lands by 
_ ]fozce of the exchange, becauſe that he is not 
| party thereunto,and ſhe cannot be p2ivie there- 


| unto, ec. 

a n Exchange be had betwixt two 
men of lands, and befoze their entry by fo:ce 
et the Exchange thep are diſſeiſed of the land 
r= but in exchange, and the Diſſei ſoꝛ dicth there= 
ir fer ſeiſed , and the parties unto the exchange 
of :|enter into the lands put in exchange acco2d- 
be [ingly , and put out the heire of the Diſſei ſoꝛ, 
v, this entry cannot be ſaid an execution of the 
n= ex change, becauſe that their entry was taken 
d⸗ ar by the diſſent, ec. But if the Diſſet- 
u- ſtees had recovered the ſame lands againſt the 
e= heir of the Diſſei ſoꝛ by ſeveral its of Entre 
x⸗ ſen le per, &c. and had them in execution, then 
* pay might enter acco:ding to the exchange, 

| dthis entry ſhall be a good execution of the 
change, dc. 
xa | 293 And ik a man be ſeiſed of land in the 
— "ghe of His wife in fee, and thereof enfeoffeth 
tranger, and takes back an eſtate unto him 


be | ndhis mike: andunto a third perſon in fe, E 1. 
41 ithey thzee joyne in exchange of the ſame — 5 


in Þ in fee, foz other lands unto a ſtranger 
1e [ fs „and the eychange is executed, and the 
* nd dieth, and the wife doth occupiethe 
id takew.in exchange with the third * 


u. Cui 
in vita 28. 


111 


oo — nA bam. 


— 


——ů— —» ͤ B —4 DO 
8 


112 


T. 16 E. 3. 
excbÞ, 2. 
M. 4 E. 2. 
exch. 3. 


H. 12 H. 4. 
12. 


Exchanges. 


Py this occupation of the land the ſhall be ex⸗ 
cluded to have any patt vf the other land which 
was gi ben in exchange foꝛ this land, ec. p 

294 And if Tenant in tail be of one arke 
of land, and he exchange the ſame acre foz az 
other acre with a ſtranger in ke, and the ex⸗ 
change is executed, and the tenant in taile di⸗ 
eth, and his iſſue enters into the land taken in 
exchange by his father , he hath perfected the 
exchange during his like, ec. 

295 Ind ik an Inkant exchange land, 4c, 
and occupte the land taken in exchange when 
he cometh of full age, the exchange is executed, 
#c, And it hath been laid, that if a man be 
ſeiſed of a Manoz, viz. of one moitie in taile, 
and of the other moi tie in fee , and gtveth this 


fe, and the exchange is executed, and the Tex 
nant in tail dieth , and the iſſue in tail ( di ſa⸗ 
greeing unto the exchange ) enters into the 
whole Manoz put in exchange by his father, 
the exchange is avoided foꝛ the whole, becauſt 


Manoꝛ in exchange foz another Manoz a 


another entire thing, tamen quæie. Foz in the 
ſame cale it᷑ the exchange had bern impteaded of 
parcel of the ſame Manoꝛ, whereof one moi tit 
was in tail ec. and had bouched and the vou- 
che entred into the warranty, and loſe , ec, 
he ſhall not recover in value, but fo the p02 ti- 


the exchange was made of one entire thing 0 


on which is loſt, ac. 
296 And it a man be ſeiſed of two acres in 
f& tail, and of another acre in f, and exchan 
geth theſe thꝛer acres with a ſtranger for ans 
ther acre in fee; and the exchange is executed 
and the Tenant in taile dieth, andthe iſlue i 
tail (diſagroing unto the Exchange ) ente 
tut 


A an © wa oa 


Exchanges 


into all the th acres put in exchange by his 
father , his entry is lawful in all the tatled 
land, and foz that land the exchange is a= 
voided, &c. But into the third acre of which 
his father was ſetſed in fee, his entry is not 
lawful ; and fo: that acre the exchange ſhall 
ſtand : So an exchange is avoided in part and 


Gall ſtand in part, #c, Quæte, if the other ex= 


changer can enter into any parcel of the land 
by him put in exchange, becaule there is not 
care of the value. 
., 297 Fndtf l. S. be ſeiſed of white acre in 
fee, and he exchangeth the ſame , and black a= 
cre wherein he hath nothing with a ſtranger, 
f0z another acre in fee, ec. the exchange is void 
as unto black acre : But notwithſtanding it 
is ſaid, 1. 5. ſhall have the whole land which 
was put in exchange by the ſtrandef ; kd 
they ſap, there is no care of the value of the 
land, ac. quod verum cſt , &c. ramen quære, 
fo: it ſeemeth it is not within the ſame reas 
ſon, &c. 

298 And ik a man of unſound memoꝛy be⸗ 


ing ſeiſed ot land in fee, exchangeth the ſame. 
tand with a ſtranger foz another acre of land 
in kee, and the exchange is executed, and 


he of unſound memozy dieth, and his heir 


enters into the land taken in exchange by. 


his father, now he Hall not avoid this ex⸗ 
change, &c. 

299 And it is to be known That in ſome 
ſpecial caſe an exchange may be executed in 
the parties to þ exchange, a may be avoided by 


the ſame parties, As put caſe, a man granteth 


ünto me common fo: s beafts in his meadowy, 
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Ec, in * fo? a war over my land foz to E. 4.22 


carry 


Exchanges. 


Re carry the hay growing upon the ſame land 
unto his houſe in Dale. Ind I grant the ſame 
way unto him, in exchange foz the common, 
ec. and the exchange ought to be by deed in⸗ 
dented, ac. And J uſe the common by fo:ce of 
the exchange, and the other party totheer= 
change , tail uſe the way accozding to the ex⸗ 
change, and afterwards he will not ſuffer me | 

to uſe my Common, then I may not ſuffer him 
to uſe the way, and the reaſon is, becauſe they 
are vearly executozy , ac. The ſame reaſon 
may be made, if a rent be exchanged foz a 
rent, gc. Ideo quære. 
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40 cr. And as unto that, know, 


d Chat as Mr. Li:cticcon hath 

well chewed and ſet fozth in 
his firſt Book there are five manner of Dow= 
ers, which appear in his chapter of Dowers, 
and many and divers good caſes concerning 
Dower, are there put by my Loꝛd Littleton. 
And alſo there are ſo many good and neceſſary 
caſes concerning Dower put upon the wꝛits 


of Dower, in Natura Brevium, with the additi⸗ 


ons, that a man ca n hardly ſpeak any thing 
moꝛe concerning dower, beyond what is ſhew= 
ed and ſaid in the ſame books. Ind pet not- 
withſtanding that, ſomething chall by the 
grace of God be laid here concerning Dower. 

301 And as unto Dower at the Common 
Lay, it is to know, Where husband and wife 
are, and the husband is ſeiſed of ſuch eſtate 
during the marriage, that the iſſue which by 
poſſibility they may have between them du= 
ring the martiage, by poſſibility may inhe⸗ 
rit by the Common Lo. The wife A 


tra? Din are we to ſpeak of Dotw- 
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e17 0wcd of the eſtate and poſſeſſion which 
the Husband hath be not lawfully avoi da 
ed, Ec. if not that it be in ſpeciall caſes, 
CC, | N 

392 And therefoze if Tenant in general 

tail, take a wife; and enfeoffeth a ſtranger, 
| and takes back an eſtate unto him e his wife 
M. 14 E. 4. in ſpecial tail and the wife dieth, and he mar= 
30. rieth another wife, and hath iſſue and dieth, 
the ſecond wite ſhail not be endowed , pet the 
iſſue is remitted unto the general tail. But the 
ſecond wife hall not have dower thereof, 
becauſe that her husband was not ſetſed of 
ſuch eſtate, ac. during the marriage between 

303 But if Loꝛd and a woman Tenant be 
ok one acre of land by fealty and twelve pence 
rent, and they enter-marrp , and the huſ- 
band die, the wife ſhall te endowed of the 

rE. 36, thirs part of the rent by way of retainer ; 
And yet the husband was not ſciſed thereof 
in deed during the marriage ce lebzated be 
twiet them, foz by the marriage betwixt 
them, the Seignioꝛie was in ſuſpence, and 
lo continued during the marriage, as to bꝛing 
ing an ation, ſo as it did amount unto a poſ= 
ſe ſion in law, ec. „ 

304 And et a ſeiſin and poſſeſſion in Law, 
che dai te ſhall be endowed , x c. Andifa man 
ſei ſed ok Land, Tenement, oz Bent, &c. in 
Fee, takes a wife, and during the ſame mar⸗ 
riage, he marricth another wife , and the 
husband dies, leaving both wives, the latter 
Wife hall not have Dower, becauſe the nrar= 
Tiage'betwirt them was vol b, cqc. 

3 E. 3. T. 305 Andit a woman take a — and 
Iytng. 


Au 


. &. 
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Dower, 


living the ſame Husband, ſhe martieth ano⸗ 
ther Husband. who is ſeiſed of Land in fee, 
and the ſecond Þusband die, ſhe ſhall not 
have Dower of his land, Cauſa pater. But 
if Alice at ↄtyle make a contract of Matrimo- 
nte with C. D. and befoze the marriage ſo- 


lemn zed betwixt them, thee marrieth with 
1. K. who is ſeiſed ot᷑ land in fe, ac. Ind 1. K. 


dieth, the ſhall have Dower as wife of 1. K. 
ik the marriages be not avoided ; foꝛ they were 
but vol dable, &c. | ; 

306 And if a man ſeiſed of land in fe, 
make a Contract of Matrimonie with 1. S. 
and he die befo:e the marriage ſolemnized te- 
tween them, ſhe ſhall not have dower, foz ſhe 
never was his wife. And it hath been holden 
in the time of King Henry the third, That 
if a woman had beene married ina Cham= 
ber, that ſhe ſhould not have Dower by the 
Common Law, but the Lawis contrary at 


this day. 


307 And it a man ſeiſed of land in fee takes 


a wife, and enters into Religion, and is pꝛo⸗ 1 


117 
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feſſed, his hei re ſhall inherit pzeſently, vet his Po. 200. 


wife (hal: not have Power during the natural 


lite of her husband, foꝛ the husband cannot be 


pꝛofeſſed in Religion during the marriage, 
without the aſſent and agreement of his wie; 
and if he be ſo without her aſſent, the pꝛofeſſi⸗ 
on is void, ac. 

308 Andit is to know, That if Tenant in 
general tail taketh a wife , and hath iſſue by 
the ſame wife, and the husbady be attainted 
of Felony, and dieth, the wife (hall not be 


endowed; and vet his iſſue which he hath (hail _ 


inherit, but he ſhall = inherit by the com- 
3 mon 


Dower. 
mon law, but by the Statute of Weſtminſter, 


2 ap 15 
zog And it is to know, That iffather and 
{on be, and the father is ſei ſed in fee of one a= 
cre of land, and exchanges the ſame acre foz 
another acre with a ſtranger in fee, and the 
exchange is executed, and the father dieth, and 
the ſon takes a wife, and enters into the acre 
taken in exchange by his kather, and the party 
to the exchange oho furviveth is impleaded o 
the acre taken in exchange by him, c. anf 
voucheth to warranty the ſon, who entreth ind 
to the warranty and loſeth, &c. And the de= 
mandant hath execution againſt the Tenant⸗ 
and the tenant ober in value againſt the vou⸗, 
chee of the acre , which the Tenant put in ex⸗ 
change unto the father of the vouchee, ec. & the 
voucher dieth, his wife ſhall not have dower of 
this acre put in execution, becauſe that the re= 
5 E. 3-52» cover in value ſhall have relation unto the 
T. 15 E. 3. time of the exchange made, which was made 
Dow. 129. be foꝛe the title of the wife to habe dower, and 
ſo the poſſeſſi on of the husband is avoided by 
an elder title befoze the marriage. ; 
310 And ik two men be coparcencrs of land 
in Gavelkind, and they make partition, and 
one ot them taketha wife, and the other is im⸗ 
pleaded of his part and pꝛapeth in aid of his 
copercener, and he zopn to him in aid, and the 
Demandant recover, and the Tenant hath 
pro rata, of that which remaineth in the poſſel⸗ 
ſion ot his copercener, and the copercener of 
whom the aid was pꝛaved dieth: his wife hall 
not have dower of that wbich the other coper= 
te ner had pro rata, becauſe that the title of the 
Fopercencr who had pro rata , call habe rela⸗ 
tion 
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tion nnta the time of the death of their Ince- 
ſtoꝛ, ec. = 

311 And if a man by ded indented enfeof= 
feth another of land upon condition to be per⸗ 
fozmed on the part of the Feoffoz, andthe Fe= 
offee take a wife, and the Feoffoz perfozm the 
condition, and the Feoffee dieth, his wife ſhall. 
not have dower of this land, ec. | 

312 Ind if J enfeoff a man of landupon 
condition that he hall cnfeolT I. S. of the ſame 
land befoze the Feaſt of taſter next enſuing, 
and the Feoffee taketh a wife, ac. not tendzing 
any feoffment unto 1. S. befoze the ſame feaſt, 
and Jenter, and the Feoffee dieth, his wife 
Gall not have dower againſt me, becauſe that 
my. entry (hall have relation unto the time of 
the feoffment; ac. 

313 But if Loꝛzd and Uillein be, and the 
Uillein take a wife, and purchaſeth land in 
fee, and p2eſentily after the poſſeſſton executed 
in; the Millein by foꝛce of the purchaſe , the 
Lozdenters, and the Uillein dieth, his wife 
tall have dower againſt the Þo2zd , becauſe 
that his title doth not begin but by his entry. 
and the title of the wife to have Dower , was 
befoze the ſame, ac. 

314 But if Lozd, and Neife in groſſe be, 
and they enter-marry, and the Loꝛd is ſeiſed 
of land in ke, and the L O M D die, ſhe ſhall 
not have Dower againſt the heir of the Lozd, 


-becauſe ſhe is his Neife ; But if the Loꝛd 


had enfeoffed a ſtranger of the ſame land, (2 
ſhall have dower againſt the Feoffee, becauſc 


che is not his Meife. But otherwiſe is it, if 


ſhe had been a Neife Regardant to the land, of 
which the feoffment was made, &c. 
as K 4 315 And 
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315 And it is to know. That it hath berne 
hol den tn divers books, as in thze oz 4 books, 
That it there be Gꝛandfather, Father and 
Son. and the Gꝛandfather is ſeiſcd of one a= 
cre of land in ker, and taketh a wife, and the 
father taketh a wife, and the Gꝛzandkather di⸗ 
eth, and the father entreth and dieth ſei ſed, and 
p lon doth) enter a endowethhis G:andmother, 
and the Gꝛandmother dieth,the wife of the fa- 
ther ſhall not be endowed of the land whereof 
the Gꝛandmother was endowed, becauſe þ a 
woman ſhall not be endowed of a Revertion ex- 
pectant upon afre-hold , and the poſſeſſion of 
the fret⸗hold by the endowment is veſted in the 
G2axdmother by a title, bekoꝛe the title of the 
father unto the fre=hold : But if the Gzand= 
fathcr had enfcoffed the father of the lame land 
during the Marriage betwixt the father and 
his wife, Jn that calc, after the death of the 
G:andmothex , the wife of the Father ſhould 
have Dower ot the lame Land of which the 
Gꝛandmocher was endowed, 'becauſe the poſl- 
leſſion of the Father which gave title to his 
wife to have Dower , was in the life of the 
G:andfather, at which time the Gꝛandmc- 
ther could not demand dower, ſo that by þ en; 

dowment of the Gꝛandmother, the poſſeſſion 
df the Father w not-abotded , fox the G2zant+ 
mother had right unto the poſſeſſion but from 
— time of the death of the G2andfather, 
"A " B+ | - 1 . 4 ; 

316 Yndif there be Gzandfather , Father, 
3 E. 2; It. and ſon, and the Gꝛandfather be ſeiſedgf one 
Canc. afl, acre of Land in fee, and taketh a wife, and 
303. the Father take a wife, and the Wꝛandfather 

52 dieth, and the ſon entreth anden 
1 Has - .* Mother, 
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Dower, 


Mother, againſt whom the Gꝛandmother 
bꝛingeth a w2it of Dower and recovereth and 
hath execution. And the Gzandmother dieth, 
in this caſe the mother may enter into þ land, 
recovered by the Gzandmother againſt her, 
and retain the ſame land againſt the Donee, 
becauſe ſhe was endowed thereof by him. Ind 
ſo Hall it be, ifthe mother had recovered a- 
gainſt him in a wꝛit of dower. 


ſeiſed of land in fee, and giveth the ſame land 
in tail unto a ſtranger , reſerving to him and 
his heirs twelve pence rent, and fo: defaulr of 
payment a re-entry, ac. Ind the Donoꝛ taketh 
a wife and dieth, e the heire of the Donozen- 


rent, noꝛ of the land, ac. And the wife of the 
Done ſhall not be endowed, and vet it Do⸗ 
Ine of land in general tail take a wife, & di⸗ 
ſeth without iſſue, & the Donoz doth enter, the 


318 And it is toknow , That ſometimes 
che wife may chaſe to be endowed of one land, 
0 of other land, ac. oz of a Sei gnioꝛp, oꝛ of a 
nancy, Ec. D: of land, oz of arent=charge, 
n of a rent⸗ſeck iſſutng thereout, ac. but in 
uch caſes the (hall not have dower of both, it 
not, that it be in ſpecial caſes, ec. 

319 Yndrherefozetf a man ſeiſed of one a= 


ther acre of land, and the exchange is execu⸗ 
rd, and the husbanddierh. Now it is at the 
liberty ol the wife to have dower of the bach 
2 | whic 


317 And it is to know, That if a man be 


M. 
31. 


treth into the land koꝛ the condition broken, the 
wife of the Donoz ſhall not be endowed of the 
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44 E. 3. 


qwite of the doner ſhall have dower, & vet the e= M. 46 E. 3. 
Iftate tail w made her title is determined, ec. 24. 


he ſame acre ot land with a ſtranger, koꝛ an= Dow. ! 30. 


Dower. 
which the husband put in exchange, oꝛ of the 


M. 13 H. 3. acre which the husband to in exchange: But i 
Dower 93. (hc ſhall not have dower of both acres, 4 


| ww? Yoow 


320 Andif there be Lozd and Tenant by |fl 
fealty and twelve pence rent, and the Loꝛd ta⸗ 
keth a wife, and purchaſeth the Tenancy in b 
£cc au dieth. In this caſe it (hall be at the li⸗ 
bcrty of the wife to be endowed of the Seigni⸗ 
oꝛte, 02 of the Tenancy, &c. So ſhall it be, if a 
a man ſeiſed of a rent=charge in fee, take a fo 
Wife, and purchaſe the land tn fee whereout |! 
the rent is iſſuing, and dieth, it ſhall be at the 
Uberty of the wife to be endowed of the land, 
oz of the rent, ac. at 

321 But it there be Lozd and Tenant by 41 
tealtp, and the Loꝛd taketh a wife, and the tes: 
nancy eſcheat unto the Lozd, and he enters | 
and dieth: In this caſe it ſhall not be at the li⸗ 
tcrty of the wife, to have dower of the Seig⸗ |! 
1:19:tc, 02 of the Tenancy, But ſhe ſhall be 
fo2ccd.to take her dower of the tenancy , and 
rhe rcalon is, becauſe that the ſeignioꝛie is de⸗ 7 
termined during the coverture, by ac of law, 1 

ho 


i 
and it is no diſadvantage unto the wife to be 
c11dowed of the tenancy ; foꝛ if ſhe be put out ok. 
poſſcliton of part thercof by a mote ancient tis 
tic, the ſeignioꝛie ſhall be revived foꝛ lo much: ſhe 
and if all the tenancy be recovered by a mou in 
ancient title, then the ſeignioꝛie ſhall be revi⸗ 
ved in all, & c. ana then ſhe map have dower of fr 
the ſeignoꝛie, &c. | 

322 It there be Lo2d, Weſne, andTenant| . 
by fcalty and 12 pence reut, and the Weſne 1 
taketh a wife, and releaſeth all his right unto thi 
the tenant, and dieth, the wife (hail be endow⸗ ig 


£dof the mencaltie, ſo ſhall it be in ſuch caſc,] - 
if en 


| 


Dower. 


if the Tenant foze=judgeth the meſne, &c.Ynd 
if the Diſſei ſoꝛ of one acre of land enfeoffeth a 
ſtranger of the ſame acre with warranty, and 
the Feoffee taketh a wife, and the Diſſei ſer 


[bzingeth a wꝛit of Entre en le per, againſt 


the Feoff, and he vouch to warranty his Fe⸗ 
offo2, & c. and each recobereth againſt the other 


and habe execution, & the feofce dieth, the wife 
of the keofter ſhall have dower of the land which 
Ther husband recovered in value , and not of 
the land which he loſt, Cauſa patet. 


323 Ik there be Loꝛd and Tenant by fealty 
and 12 pence rent, and the Loꝛd take a wife 


and dteth, and his wife is endowed of the third 
| part of the rent, and the Tenant dieth with⸗ 
out heir, ſo as the tenancp doth eſcheat. In 


this caſe, the wife ſhall not be endowed of the 
tenancy, notwithſtanding that it cometh in 
lieu of the ſeignioꝛie, becauſe it was not in the 
eſſion, and ſeiſin of the husband: But the 
all retain the rent which was aſſigned unto 
her in dower, as a rent Seck, and ſhall di⸗ 
ſtrain of common right, ec. 
324 Andit is to know , that ſome perſons 


| hold opinion, that in ſome ſpectal caſe, a wife 
| ſhall be endowed of land, and al ſo of rent iſſu - 


ing ont of the ſame land. And therefoꝛe they 


lap, that if a man be ſeiſed of four acres of 


land in fee, and taketh a wife, andenfeoffeth a 
ranger thereof by deed indented, and ren⸗ 
ding unto him and his heirs thꝛe ſhillings 
tent with clauſe of diſtreſſe, and dieth, and the 
Feoffe endoweth the wife of the Feoffoz of the 
third part of the land, the land which is al⸗ 
ligned unto her in dower is diſcharged of this 
rent, and the whole rent is iſſuzng out — the 
| | re(]dve. 


12 
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124 


5 E. 2. 
Dow. 143. 
P. 22 E. 3. 


24. 


Dower. 


reſidue of the land: And the reaſon is, becauſy 
that the wife ſhall be endowed of the teſt pol⸗ 
ſeſſion which her husband hath during the coz 
berture 2 And the husband was ſeiſed of this 
Land during the coverture diſcharged of the] it 
tent. and ſo, ac. And this rent is a rent=charge,| g 
and doth not come in lieu of the land. And the] c. 
husband had an eſtate in the Rent during the 
Coverture, ac. 2 
325 I a man ſeiſedof thze& acres of land iiſ ir 
fer, taketh a wife, and dieth, anda ſtranger f o. 
bateth in one of the acres, and is ſeiſed in fa 
of two other acres, and marxieth the lame wo⸗ in 
man, and enfeoffeth a ſtranger by deed indent⸗ th 
ed, of the thzer acres, yxlding to him and hig th 
heir 3 chiilings rent, with clauſe of diſtrefſe,] th 
and dieth, now all the thꝛer acres are cYargofh * 
with the rent. But if the heir ok him after 
whole death the abatement tnas,recovereththe| g, 
acre of land in which the abatement was, and] if 
alli gnes the ſame acre unto the wife for her] o 
Dower, vet the wife may have dower of the] 
rent, fo: this acre is as if it were never chatz| y, 
ged, and the whole rent is iſſuing out of tix] is 
two other acres, oc. | | wi 
326 Andit a man ſeiſed of thꝛe acres tak] gh 
a wife, and eufeoffeth a ſtranger by deed ins] gh 
den ted of two of the thꝛer acres, rendzing two jg! 
ſhillings rent, unto him and his heirs, with] hu 
clauſe of diſtreſſe, and the wife is endowedof] zu 
the third acre which remaineth in allowang 
of the other acres; vet they ſap, that ſhe ſhallſap 
have dower of the rent which is tſuing out off tz 
the other two acres , ramen quzre. Foz itig|rig 
againſt the opinion of divers men, and againſ| hay 
conſcience, &c. 
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327 Ynd it is to know, That if aman 
grant unto me a rent=charge in fee upon con⸗ 
dition, that it J die, my heir within age, that 
pol⸗ the rent ſhall ccaſe during his nonage , and Þ 
> CO:] take a wife and die my heir within age, my 
this] wife ſhall not be endowed of this rent, becauſe 
the] it is a condition indeed annexed unto the e⸗ 
rvge,| gate at the beginning of which eſtate the wife 
the] ({a1meth dower, ac. 3 | 
| the] 328 And know. That if a man be ſeiſed of 

- x 22 acres of landin fe, and taketh a wife, and 
Din] enfeoffeth a ſtranger of the land, and the Fe⸗ 
er a] offee builds thereupon a Caſtte,oz a Wanſton= 
n fa] youſe, oz other buldings, oz otherwiſe doth 
190:] (mp2ove it, ſo as it is woꝛth moze by the year 
cnt*] then it was tn the poſſeſſion of the Husband 3 M. 17 H.; 
d if] the wife ſhall not have dower but accozding to I 
elle the value it was at in the time of the husband. 
raed! Ind yet if a Diſſei ſoꝛ build upon land which 
artert he hath by diſſet ſin, and the diſſei ſe entreth, he 
the] Hall have the building, ac. And lo ſhall it be, 

And if the Feoffoꝛ upon condition entercth foꝛ the 
2 het] condition bꝛoken, 6c. þ differences apparent. 
Wl 329 But ik a man letledoflandin fee upon 
har⸗ which there is building. ſo d by reaſon thereof 
is woꝛth 4 l. moꝛe by the pear and he taketh a 
wike, e enfeoffcth a ſtranger, who taketh down 
take the building, and the Feoffoz dieth, The wife 
d ins] hall have dower accoꝛdi ng to the value of the 
; tW9] land as it was at the time of the death of the 
with] husband, e hath not any remedy fo: Þ taking 
ed] away of the building befo2e the death of the 
Zane] husband, notwithſtãding d the buil ding were 
challſ upon the ſame land in the polleſſion of the hul⸗ 
ut ei band during the cober ture, koz the wife hath not 
it is|right to have do wer befoꝛe the death of the huſ- 
ainf{band, gc. Tamen quære, of this caſe, 3 30 And 
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350 And it is to know, Ik a man be leiſe 
of thꝛet Manoꝛs in fee, and taketh a wife, ani 
granteth a rent⸗charge iſſuing out of all t 
th:&e Manoꝛs, and dieth, and the wife taket| 
one Manoꝛ by aſfignment of the heire koz 
dower, in allowance of all the thzee Mano: 
nom two parts of this Mano: doth remait 
charged to the diſtreſſe of the Gzantee , no 
withſtanding # the grant of the rent=chargg - 
was made during the marriage, and the rea] 
ſon ts, becauſe that as to the two parts ſhe hai 
taken her dower againſt common right; fo; 
accoꝛding to common right, ſhe ought to hau 
the third part of every Manoꝛ foꝛ her dower 
But in the ſame caſe, if ſhe had recovered h 
dower, and ſuch aſſignment had been madd 


unts her by the Dheriff, che ſhould habe hol den 


the lame diſcharged, Cauſa patet. | 
331 But tf a man beſeiſed of the Advowys| \, 
ſons of thze ſeveral Churches, and takethy] 
wife, a granteth unto a ſtranger that he ſhall] ; 
pꝛeſent to the next avotdanceof the 3 Church: 
ches which (hall firſt become void, and thy 
G2anto: dieth, and his wife bzingeth a wait 
of Dower againſt the heir, befoze any Church 
become void, and recovereth, And the She⸗ 
riff dothaſſigne unto her the Þdvowſon of om 
Church foz her dower, in allowance of the o 
ther Churches which advowſon aſſigned unto 
her doth firſt become void after the grant mate 
by the husband, and the avoidance happeneth 
after the aſſignment of the dower: It ſeemeth 
unto ſome in this caſe , That the wife ſhall 
not have this avoidance, but the Gꝛante ſhall 
habe the ſame, becauſe that ſhe is endowed as 
gal nſt common right, fo2 of right ſhe * to 
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have but the third avoidance of euch advctoſo;r 
of eachThurch, 

332 And notwithſtanding char the aſſign- 
ment be made by the Sheriff, it ſhati not pꝛe⸗ 
judi ce no: ouſte the Gꝛant of his right, be⸗ 
cauſe he is a ſtranger unto the alignment, 
and alſo he cannot otherwiſe take advantage 
of his grant but onely at this a boi dance, ta- 

men quære. But otherwiſe is it in caſe of a 
grant ot a rent⸗charge out of thzw Manoꝛs, 
fo: when p aſſignment is made by the She⸗ 
riff of one Mano: in allowance of all the 
Manozs, the Gꝛantck may diſtrain fox the 
whole rent in the other two Wano:s , and in 
every part of them, and it ſhall not be moꝛe 
pꝛejudictal unts the heir this way, than the o⸗ 
ther wap, #c. 
333 And it is to know, That a woman ſhal! 
never be endowed, it the fre hold and the in⸗ 
heritance be not in the Husband , Siunul & ſe- 
mel, during the marriage. 

334 And therefoze if lands be given unto 
two men, and unto the heirs of the bodie of 
one of them begotten, and he who hathfee tail 
take a wife and dieth, leaving him that hath 

the kreerhold, notwithſtanding that he that 
| hath the krer⸗hold dieth, the wife ſhall not hate 
4 any dower, becauſe the eſtate tail was not ex- 

"| ecutedto all purpoſes in her husband. And 
yet if a ſtranger had entered after his death 

neth] jnhe had the Free=hold, the iſſue of the Done T. 11 H. 7. 
Hall have a Fermedon en le Diſcend. againſt z. 

ha him, and ſhall alledge the Exples in his fa⸗ 

by ther; and lo to fuchintent the eſtate was ex- 

Di! tcuted in the Donee, ac. 

— 335 And it the Husband hath an eſtate - 48 E. 3. 

in 1)» 
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in land, ec. by fine upon a grant and render 
fo: life, the rem under unto |. 5. his fon tr 
rail, the remainder unto the right pꝛiſes of the 
husband; and the fine is executed, Ik᷑ in tht 
caſe the husband dieth living l. S. his ſon 
02 any iſſue by him begotten , His wife Hal | 
not be endowed, notwithſtanding that l. 
the ſon dieth without iſſue after the death of 
husband living the wife; Cauſa patet. But if 
a leaſe be made of land foꝛ years, the rematn: 
der unto l. S. fo: life, the remainder unto 
right heirs of I. S. And 1.5. take a wife, an 
dieth during the terme of years, his wife ſhall 
recover dower : But execution ſhall Tay bn 
ring the term of pears. 

336 And ik a leaſe of lands be made to l 
husband foꝛ life, the remainder to a ſtrange 
fo: years , the rematnder unro the husband ix 
fee, and the husband die during the vears , ti 
wife may recover Dower: But Sxecuttis 
Gall ſtaꝝ until the Terme be determined; fe 
this mean remainder fo: pears ſhall be no in 


pediment, but that the free-hold was ſufficts] 


ently jopned in the Hugband Simul & ſemel, fo 
the wife to habe Dower, cc. 

337 Ik landbe leaſedunto A. and B. fo: th 
life of C. the remainder unto the right heirs 
A. and A. takes a wife, and C. dieth living 4 


and B. and A. dieth living B. his wife ſhall] 


be cndowed, becauſe that Ceſtuy que ule. died li 
bing A. the husband, ſo as the Free · hold am 
inheritance are jopned in the husband during 
the Coberture. 

338 And if lands are giben unto I. and 4 
lice his wife in ſpecial tail, the remainder un; 


* 


——y 


to the right heirs of the husband, and the wite 


| Dower, : 
die bekoꝛe iſſue betwi xt them; and the huſbany 
taketh another wife, and dieth, his ſecond 
wife hall be endowed, at. e 
339 It there de Lozv and Tenant by fealty 
and 12 d. and the Tenant leaſeth the tenancy 
fo: life unto a ranger, and the Led takes x 
wife, and the Tenant dieth without heir, and 
after wards the Loꝛd dieth befoze the Lefſec fo? 
life, the Lozbs wife hall not have dower of 
e Tenancy + but ſhe ſhall be endowed of the 
rent of the D mo:te, ec. Fung 
340 And it G:ante of a rent in charge in 
kee take a wife , and the Gtantoz teaſeth the 
land out of which the rent is iſſuin{ unto & 
ſtranger foz itfe ; And the Gunter of the 
rent purchaſeth the reverſion of the ſathe land, 
and the' Tenant foz life attoꝛneth, and the 
S:ante& of þ rent dieth, living the fenant fox 
tife; his wi fe ſhall be endowed of the rent, but 
Y not of the Land, becauſe the Free-holyaridin= 
ta + Heritance were uot in the Husband Simul & ſe- 
g mc}, during the coverture, ec. fs Ge ko 
341 Nom is to ſhem of what things a dclo⸗ 
man ſhall be envowed: And as to that, De 
Natura B.evium., with the additions upon the 
wits of Dower, ae. Df a common without 
number a woman ſhall not be endotwed, ec. * 


tike pearip ſo many Eſtovers in his d in 
Dale as Le mL heirs will burn in the ſame 
Wanoz of Dale, and I take a wife and die, my 
wife ali not habe dower of the Eſtovers, ac. 


E. 2. 
Indif a man grant unto me and my heirs to Dow. 123. 


Ju But a woman {hall be endowed of a; Hl. 5. 1. 
Mil, as to have the third p2 offt of þ Mil, gc. M. 45 E. 3. 
r un: becauſe the miit cannot be ſevered: Anda Wo⸗ Dower 50. 
; wife] man map have a rent — unto her uy 16 AB, 47 
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of a Houſe koꝛ her dower of the houſe , oꝛ thee 
map have a chamber of the ſame houſe aſſigu⸗ 
ed unto her in allowance of her dower of the 
Houle. Ind a woman ſhall be endowed of a 
UVillein in groſſe as to have the ferbices every 
third day. And a woman Hail be endowed of 
an Idvowſon in groſſe, as to have the third 
pꝛeſentment. And a woman ſhall be endow⸗ 
edof a Bali wick, as to have the third part 


af the pꝛolit thereof, and in ſuch caſe ſhe ſhall 


be contributary unto the third part of the 


charge at the Office. Ind loan che like man 


ner the hart be endowed of a Fapr, Mutai s mu- 
tandie, &c. And a woman ſpali habe dower of 
8 common in g ale wohich is certain. 29 
343 :Fud ik à man grant unto me and mr 
heirs to tale pearip out of mea dom thꝛer loads 
ot hay, and take a wife and dve, my wife 
Galt hape dower thereof, &c n quzre An 
a woman ma be endowedeot avitlem regar= 
vant andof-au adbow'on appendant , cc. 
344 But it a man be ſeiſed of a Manch in 
fœ, unts winch, he hath commen appvendant. 
and taketha mite and dieth, and tw acreg at 
taud, parcei of the Manoꝛ ate aſſigned unte 
her ſoꝛ dower, in allowance ofhadiahe Wanos; 
tt ſeemeth in this calc, that ſhe: halb not = 
common appendant unto-thele.tipe acres 
during tie time they are in the polleſſron ot — 
woman, they are not partel af the Mauoz, 
andthe Commons aꝑpendatzt unto the Ma⸗ 
noꝛ camen, quar :- But 4fthermonte- of the 


Manoꝛ had been aſſigned unto the wife ko: 


her dower b the name of the moitie of the 

Manoꝛ, it ſemeth clear that Ge ſhal dabe com- 

mon appendant to his moitie. Jt 
345 


JH OD. an an a .cc.u.. .T 


Kc. 


Dower. 
245 If there be Loꝛd and Tenant by kealty 
and 12 pence, and 12 buſhels of wheat, ac. and 
the Loꝛdrake a wife and diety, his wife ſhall 
habe domer of the :2 pence rent, and of the 12 
buſhels of wheat. xc. | 
346 hut it a man hold of me and my heirs 


by Homage, Fealtp, and to finde a Chaplain 


to ſing every Friday in the week pearly in the 
Church ok Dt, N cholas in l in the Coun⸗ 
ty of Mda ſeiex, at ſuch an Altar foꝛ the pzoſ= 
perity of me and mp friends, and foꝛ mp An⸗ 
ceſtoꝛs ſouls, and I take a wife and die, my 
wife ſhali be endowed of no part of this ſeig⸗ 
nioze, and ſo thail it be in ail the like caſes, 


347 But a woman ſhall be endowed of 
land, tenement, woods, ac, rent⸗charges, rent 
ſecks, ac. But if aunutty be granted unt 
me and my heirs, by the Gꝛantoz and his 
heirs, and I de, my heir ſhall have this an= 
uuity againſt the Gzantoz, as alſo his heirs, , 
it they have lands oꝛ tenements unto the va- 
tae in kee⸗ũmple deſcended unto them, and 
vet my wife ſhall not have dower of it  Czula 
patet. | | | 

348 And ik a man ſeiſed of one acre of land 
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leaſe the ſame fo lite to a ſtranger, reſerving 8 H. 2. 
two ſhi llings rent to him and his heirs and Dow. 124. 


the Leſloꝛ t aketh a wife, and dieth , the wife 
all not be endowed of this rent, and pet the 
heir of the Leſſoꝛ ſhall have the rent with the 
reverſion ; and it Hall be Aſſets in a Form- 
den en le diſcend. bʒaught by the ſame hei r. ec. 
Alſo the wife of the Leſſoꝛ ſhali not be endow= 
edofa reſerbed upon a leaſe foꝛ years unto rhe, 
Lefo: and his heirs, ac. But the wife of the 
2 2 Donoz 
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M. 2 H. 3.7. 


Dower, 


WDonoz hail be endowed of a rent reſerved un; 
to the Donoꝛ and his heits upon a gift iu tail 
of land, tc. 

349 But a woman (hall not be endowed of 
a uſe of land, oz rent, notwithſtanding that it 
was ſuch an inheritance in her husband, the 
which iſſue, which by the poſſibility they might 
habe betwi xt them might inherit, &c. And it 
is to know , that in many caſes a woman by 
her own act map pꝛejudice her lelf in her dow · 
er, as if the commit Tre aſon, murder, felony, 
foz which the is attainted, &c 

250 And ik a man ſciſed of black acre in fc, 
taketh a wife and dieth, and the wife accept 
ok a leaſe fox life of black acre, foz that ſhe 
cannot demand it againſt her ſelfe, Qure, It 
the accept of a leaſe of pears foz black acre, 
whether by this acceptance ſhe ſhall be excluded 
cf her dower during the terme, koz ever, oz foz 
any time, ac. 

261 And ik a man ſciſed in kck of white acre, 
ieal eth the lame acre unto a ſingle woman foz 
fozty pears, and the Leſſoz enter-marrieth 
with the Leſſe, and the Hystand (uffereth the 
terme to conti nue as it was, without any ali= 
enation, oz other thing done therewith, and 
d:eth voithin the terme, it is laid, that in this 
caſe, the wife may have her dower pꝛeſentliv, 
notwithſtanding that the term doth conti nu⸗ 
auce, becauſe that at the time of the leaſe the 
was entituled to Dower : and notwithſtand= 
ing that the term doth continue, it (hall not 
ouſte her of her dower; until the term be deter- 
nuned; becauſe if it ſhould be pꝛe judicial to 
any perſon , it ould be unto the pꝛejudi ce of 
the wife her lcife, 

352 Fnd 


Dou er, 


352 And if there be husband and wife, any 133 
lands are given unto them, and unto the heirs 
of the husband, and the husband dieth,and the 
wife bzingeth a UWizit of Dower befoze a= 
ny agreement .. and that after the death of the : 
husband, in this caſe the ſhall have dower, foz P. 1 E. 3. 
the ſhall not be compeliedto take by purchaſe I5. 
againſt her woiil, & that befo2e the death of the 
husband, and the bzinging of the w2it 0fdow- 
er is a diſagra ment to take by purchaſe , wen 
diſagreement ſhall hate relation unto the time 
of the purchale : Quz'e, if the purchaſe had 
been made unto the husband and wife foz the 
life of the husband, thr remainder unto the 
ri ght heirs of the husband, becauſe that eſtate 
of the wife had determined by the death of the 

husband: Ynytthath ben ſaid, That a ti ſa⸗ 
greement cannot be untoaneſt: te, after the 

eſtate determined. 

153 But it ſeemeth, that in this caſe the 

wife map diſagree by bztnging of a zit of 
Dower, notwithſtanding that the eſtate were 
determined, foxz other wi ſe by ſuch means the 

wife might be outed of her dower in eve⸗ 

ry purchaſe made by ber husband: and pet 

during the marriage, ſhe is alwayes dy law 

under the government of the husband in ſuch x r.43F.3. 

wanner and koꝛm, as that ſhe cannot give a= T. , 5 - 

way any manner of pꝛollt ariſing out of the O 

lands without the leave of her husband, and che - 9 3 

cannot diſagree unto the ſame eſtate during , , 


. 


- 3+. 


the marriage. 


354 Andit is commonly taken, $ if a wo⸗ 
man run away from her husband with ano= 
ther man in adulterp, and be not reconti led az 
gain unto him with his good mil, and her 

L 3 agr:ement. 
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anriiment , witheut the conſtraint of holy 
Church, ſhe tha'l io e Her dower, nottwith= 
ſtanding that ſhe remaineth not with the X= 
dulterer : But if the remain with her husband 
after ſuch her running away, with his agre= 
ment, and without conftraint , the ſhall hare 
dower vide Well. 2.6. p. 35. Andit a woman 


be raviſhed. and remain with the Baviſher a= 


gainſt her will, the ſhall not loſe her dower. 
But if ſhe wiilingly run away from her hul⸗ 


band, notwithſtanding that ſhe remain ali her 
lite time with the Adulterer againſt her will, 


ſhꝛ ſhall loſe her Dower. 
355 But ik a man ſeiſedof two Wanozs in 
fe , taketh a wife, and when the husband is 


| dwelling at one Mano: . the wife goeth unto 


the other Wanoz, and when ſhe is there ſhe li⸗ 
veth in adultery ;1it is ſaid, by doing ſo, Hee 
{hall not loſe her Dower , becauſe it cannot 
be intended a running away from her huſ= 
band, foz the remains at the pzoper Mano: 
of her husband, and the Law will not intend 
that the can dwel! upon the Wanoz of her huſ= 
band without the agreement of her husband, 
tamen quzic, Ynd:t is to know, That a wo⸗ 
man map delay her ſelfe of her dower , by the 
detaining of the Charters which concern the 
inheritance whereof ſhe demandeth dower 
from the heir, ac. 

356 And therefoze, If a weman bꝛing a 
wꝛit of dower againſt the heir of her husband, 
& c. It is a good plea to ſay, that the woman 
doth detain from him certain Charters , and 
thew what Charters concerning his Inheri⸗ 


NM. 2 H. 7. 6. tance whereof ſhe demandeth dower, ac. But 


know, That ſubh charter, oz charters, onght 


fo 


7 Dou er, ' 35 
to concern the title which he hath by deſcent, 
ec. Other wi ſe it is noplea, | 

357 Ind ſuch canfe is not fuffictent foꝛ the 
het re to detatic Dower of moze land than they , H. 
Charter doth concern, ar. Yndifin ſuch cafe 
ſhe do detain a dXd which doth belong unto 31 ;; H. - 
the heir be reafon of a re ber ſſon whtch de⸗ 
ſcendeduntohim, Ft ts a good cauſe foz the? * 
hetrto detain her dower in the fame land: but 
the detaining of Charters concerning land of 
which the heir is not ſei ſed, ts no cauſe foꝛ to M. 22 Hs, 
detain her dower of the ſame land. 16. 

38 And therekoze if a woman bꝛing a wit 
of Dower againſt the Feoffee at her husband. 
and Feoffee voticheth the heir of the Hus band 
to warranty , tk the heire enter into the war⸗ 
rantyp, and pleads ſuch matter, it is no plea; 
becauſe he is no Tenant of the land, e there - f F 
foze the did doth not delong unto him: Ind A "_ 
koꝛ the heir who cometh into Court as tenant 47. 
by receipt, ſuch matter ts no plea, decauſe the 
= doth telong unto another as well as unto M. 18 E. 3. 

im. | | 55. 

359 But if there be two coper ceners of land, T. E. 2. 
and after partition made detwixt them their Dow. 150. 
mother bꝛingeth a UWI2:it of dower againſt one b. 41 E. 3. 
of them, it ſhall be a good plea foꝛ her to plead 11. 

a detai ner of the ded by the demandant, which 

dd concctneth the inheritance whereof the de⸗ 

mandeth dower, notwithſtanding that the derd 

doth concern as well the inheritance of her ſi⸗ 

fier, as her own inheritance, cc. 1 

36 But ik a man ſeiſed of lands in foe tabe M6 E. 2. 

a wife, and he hath iſſue a daughter, and dieth, 45. 

bis wife young with child, and the daughter P. 11. 
entreth into the land, in 1 caſe ſuch deta ner . 

+ of 


Dower, 


6 | 
13˙ of evidences by the wife as befo:e is ſaid, mu- 
tatis mutandis, ſhall be no cauſe foz the daughs 
ter to detain her dower, and the reaſon is, be- 
cauſe it may be, that the ite is with chiidot᷑ 


a Son, ac. And know, That the detainer ok 
heir by the 


à tranſcript ot a Fine from. 
wife, is not a ſuffictent cauſe to detain her 


dower. And it is to know, that no perſon ſhall 


juſtiſie che detaining of a dower, but the heire, 
and then the ſame ought to be in manner and 
koꝛm as is befo:e ſaid. | 

7.27 U 351 And therefo:e it is well ſhewed and de= 

. 3. clared in the Ynnotattons in Natura 5ievium 

Ow. 187. upon the wꝛit of Dower, That the Guardian 

in Knights ſerbice cannot detain the power of 

M3 E. . the wite foz the detaining of Tharters concer- 

#9 = 3* ning the inheritance of the heir. Put the gar⸗ 

* dian in knights ſervice may juſtiſie the de- 

tainer of Dower, foz obtaining of the ward⸗ 

chip of the body of the heir. And ik a woman 

take away the Infant, and deliver him to an⸗ 

other man, pet it ſhall be a god cauſe foꝛ the 

Guardian to dctain her dower foꝛ the wꝛong 

done unto him, ac.it᷑ ſhe cannot deliver the In⸗ 

fant to him, in as god plight as he was when 

he was taken awap.viz. unmarried, it he were 
unmarried at the ti me of the taking a wap. 

362 But if a woman as his Mother doth 

CES. » bꝛing up oꝛ nouriſh her child, becauſe he gl= 

Dow. 144. PPS remainede dwelt with her husband, and 

47 H with her from the time of the death of her huſ- 

Dow — 4. band ; and another man claimeth to have the 

eo wardhhip of the infant, becauſe ( he ſaith ) his 

- father held of him by knights ſert ice, e taketh 

the child out of the cuſtody oz poſſeſſion of the 

woman, this is no cauſe koꝛ the rightful — 

2 dian 


S me %o 


2 
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di an in Knights ſervice to detain her dower. 
' .363 It an Infant be dwelling w® a ftran= 
ger, and there brought up, at the time. of the 
death of his father, a his mother taketh him 
from thence, & afterwards the ranger takes 
him again out of her on, ſo as the cannot 
deln ver the Jnfanx unto the Guardian in 
Knights ſervice , it is a god cauſe foz to de⸗ 


viz. the eſſoigment , at what time the was te- 
nant to his action, as unto the ward{bip of the 
body , and ſuch matter may the Guardian in 

Knights ſervice plead, notwichlanding that 


any perſon but unto him, it᷑ it be not by 
grant oz agreement, ac. 

364 And it is to know , That notwith⸗ 
ſtanding a woman will not go unto her huſ= 
band into another County where he dwelleth, 
noz when he ts wounded, & notwithſtanying 
chat he dicth of the ſame wound, the will not 
ding an appeal of his death, pet the ſhall be 
endowed. 

365 But quxre, if the Husband ive ſich in 
bis houſe, there he e his wife are both d wel- 
Jung. and his wife mill not come to him in his 
ſickne ſs, it the ſhall have dower: and not with - 
ſtanding that a woman being in a frenzy. & of 
unſound memoꝛ v, kill her husband, oꝛ another 
man 02 womũ, ſhe ſhaſ not foꝛfet her dower, et. 

366 And it is to kndw. that the husband by 
his act may pꝛe ju dice the wife in her dower, by 
his lacheſſe of entry , by his lacheſſe of ſuit, oz 
by his lacheſſe of pleading , aud by w_ 

r 
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other acts as ſhall be ſaid; Know , that when | 
no poſleſſion was in the husband, either indeed | 
o2 in law duringthe marriage there the laches 
of entry of the husband ſhall pꝛejudice the wife 
of dower, ik not that it be in ſpecial cales : 
and therefoze if a man ſeiſed of one acre of 
land in fee, be diſſeiſed of the ſame acre , and 
taketh a wife and dieth befoze his entry, his 
wife ſhalt not have dower. 3 

367 And it a man dieth ſeiſed in kee anda 
ſtranger doth abate in the ſame land, and af- 
ter the ahatement the heir marrieth a wi fe, and 
dieth befoꝛe his entry, his wire ſhall not have 
dower of the ſame land. | 

358 Andik amanenfeoffcth a ranger up- 
on canditi on on the part of the Feoffee, andthe 
Feoffo: marricth a wife, and the condition is 
bꝛoken, andthe Feoffoz dieth befozc anp entry 
made by him, oz by any other in his name, 
dans hall not have dower of the lame 

and, 

369 And it l. S. ſeiſed in fee of one acre ok 
land, exchanges the ſame acre with 1. K fo; 
another acre in fee , and I. d. entereth and ex⸗ 
ecuteth the exchange foz his part, v2 foz the 
acre which was put in exchange to him, and 
T. K. taketh a wife , and dieth be foze that he 
entereth by koꝛce of the exchange, his wife ſhall 
not have dower of the one acre o: of the other, 
ec. Ind the reaſon is, becauſe the Busband 
wes not lei ed of that land, either in d&d, oz 
in Law, during the mriage betwi xt them, 
c. 
370 And if a man hath judgement foz to re 
cober land, & c and marrieth a wife, and dts, 


4 


cth tefoze entry oꝛ exccutien ſucd, his all 3 
a 
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Hhatl not have dower, & c. But if the husband 
be ſei ſed in derd, oz in law, during the marri⸗ 


age, then his laches of entry ſhall not pꝛe ju⸗ 


dice the wife of her dower. 


371 And therekoꝛe if there be Loꝛd and Te⸗ 
nant, and the Loꝛd marrieth a wife, and the 
Tenant dieth without heir, and a ſtranger 
abateth , and the Loꝛd dieth be foze his entry. 
his wife ſhall have dower of the tenancy. 

3) And it land be leaſed fo2 life, the re⸗ 
mai nder unto |. 5. in fe, and l. >. marrieth a 
wife, and the Leſt dieth, and a ſtranger en= 
treth , and J. S. dteth befoze any entry made 


by him, &c. his wife hall have dower of the 


ſame land; &c. Ind if a man be ſeiſed of a 
Millain in groſſe tn fee, and the Loꝛd of the 
Ullatn hath iſſue a fon , which ſon marrieth 
a wife, and the father dicth, and the ſon dieth 


befoze any lcilure-of the Utilain, yet his wife 
'1 all be endowed of the Millain, ac. | 
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373 And ik a rent be granted unto a man in T. 11 H. 4. 


and taketh a wife, and at the day of payment, 
the Tenant of the land doth render the rent 
unto the husband, and he will not receive the 
ſame, but utterly refuſeth the lame, and dieth 


| defoze any receipt of the rent by him, oz by a= 


np other tn his name, 02 fo2 him, &c. and be= 


']fo:e any thing paid unto him in name of lei ſin 
let the rent, & c. pet the wife ſhall have do wer 


of the rent, c. But if in the (amc caſe, the 
husband had brought a :it of Punuity a= 
inſt the Gꝛantoꝛ of the ſame rent, and had 
recovered in the ſame auion, then the wife 
hall not have dower thereof 4c. 
1 5 » . 
374 Ind it is to know, That the Husband 
ee may 


kick, and the Gzante doth accept of þ grant, 88. 


140 


Dover. 


max p2ejudice the doite of her domer, by laches 
of uit. And therefo:e if chere be Loꝛd, Weſn, 
and Tenant, and the Tenant doth ceaſſe, and 
the Me ine taketh a voie and dieth, his wife 
Gall not habe dotwer of the tenancy, notwith⸗ 
ſtanding that her hus band had cauſt of au ion 
foz the tenancp, &c. andifa man ſeiſed in fre 
of one acre, leaſeth the ſame acre unto a ſtran⸗ 
ger fo: life, and after the Leſſoz taketh a wife. 


wife ſhall not have do wer of this land. 

375 And ik there be husband and wife, and 
the husband is ſeiſcd of one acre of land by 
wꝛong title, and is impleaded of the ſame a= 
cre by him that hath tight, who bouchcth a 
ſtranger to warranty, who entreth into the 
warranty #loſeth, «+ each of them hath judge⸗ 
ment foz toxecover againſt the cther , and the 
demandant entreth, ac. and the husband dieth 


the A eſſee doth commit waſte, and dieth, his 


betoꝛe execution ſued againſt the Uouche, his 
wife ſhall not have dower of thts land, not⸗ 


withſtanding that the heir of the husband ſue 
fo:thexecution , and this land cometh in lien 
of the Land which the Husband was ſeiſed cf 
during the marriage betwixt him and his 
wife, &c. 

376 Andit is to know. That fo: laches of 
pleading, the husband ſhall not prejudice his 
mite of her dower, if not, that it be in ſpetial 
caſes, Notwithſtanding that the Statute 
of Weſtm. 2. cap. a. recite, Quod ſi vic jmplaciza« 
tus de ienemento reddat tenementum penitum ac- 
verſario ſuo de plano, poſt mortem viri ſui, Juſti- 
tiar. adjudicjent mulicri dotem, fi per breve petat, 


&c. that is but a recital of the common Law, 


fo: the Common Law ought to be intended 
where 


p 
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where the husband had right, and he who re- 
covereth no tight. And ſo is the Lam at this 
day, if the husband loſe by default, ac. And ſo 
was the common law befoꝛe the making of Þ 
ſtatute, ſo that that ſtatute is but an affirm- 
auce of the common Law in that point. 

377 And there foꝛe at the common Law be- 
koꝛe the making of that Statute. if a man had 
been ſei ſed of land in fee by a rightful title, 
taken a wife, and is diſſei ſed, and re-entreth up · 
on his Diſſeiſoꝛ, and his Diſſei ſoʒ bꝛingeth 
an Aſſi ſe againſt him, and he conkeſſeth the 
diſſeiſin, and the Diſſei (oz releaſeth the dama⸗ 
ges, and hath judgement to recover, and ente 
reth, and the husband dieth, his wife ſhall re⸗ 
cover her dower againſt him, who recovered 
in the Alli ſe by the common law. becauſe that 
her husband had right, and he who recovered, 


no right. 


378 Andik a diſſei ſoꝛ be of land who taketh 


a wife, and the Diſſetſee relea ſeth ali his right 


unto the Diſſei ſloꝛ, and notwithſtanding that, 
bzings a mit of Entry in the nature of an 
Iffiſe againſt the di ſſei ſoꝛ, and recovereth by 
default, and the diſſei ſoꝛ dieth, his wife may 
recover her dodoer againſt the di ſſeiſe, becauſe 


at this time her husband hadright by the re⸗ 
{| leaſe, and the Diſſei ſee no right. 


379 But if he who recodereth by redditi on 
oꝛ by detau t, had right, then it ſhall be other⸗ 
wiſe. And therefoze if the heir of a Diſſei ſo: 
of land be in by deſcent upon whom the Di ſ⸗ 
ſeilee doth enter, and taketh a wife , againſt 


whom the heir of þ diſſei (02 doth recovered by 


re dditi d, oꝛ by default in a wait of entrry in Þ 
nature of an aſli ſe, p the husband dieth. in _ 
caſe, 


14 
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caſe, his wi'e (all not recober her dower b | 


beth a wife and ts diſſeiſed, and the Diſſetſoz 
dieth lei ſed, and his heir is in by deſcent, up= þ 
on whom the Diſſeiſee doth. enter - againſt 
whom the heir of the Diſſei ſoꝛ doth recover by 
reddition , oz by default in a wit of Entry. 
in the nature of an Aſliſe, and the Husband 
dieth, the due hall recover her doboer, ec. 
notwithſtanding that he who recovered had 
right unto the poſſeſſion , atcoꝛdi ng to the na⸗ 
ture of his ation, ac. and the reaſon is, be⸗ 
cauſc the Husband had an ancient leiũn du⸗ 
ring the coberture befoꝛe the wꝛit bzought, in 
which the recobery was, by foꝛce of which ſet⸗ 

H. y E.;. 2. 4. the wife hadtitle to habe dower⸗ and the 
ancient ſei iin is not defeated, and deſtroyed by 
the recovery, ac. 

341 And it is to know, If in a p æcipe 
bꝛought againſt the Ynsband, he plead miſe 
noſmer, wich is found againſt him, by foꝛce 
of which th: Demandant doth recober, ſuch 
recovery hall not ouſte the wife of her dower, 

tf the Dem2ndant had not right, ac and ik in 
g a Prxcipe, fc. a galnſt the husband, the Hul- ; 
| band pleads joput⸗tenancy, ac. which is ien 
| found againſt him, by foꝛce of which the De= n 

mandant doth recover, this recovery ſhali not Jai 
ouſte the wife of her do wer, untelle the.deman- Jy 


| | 332 Ind 


wir, becauſe he that recovered had right unto. 

the poſſeſſion , accoꝛding unto the nature of | | 

his ation, and the Busband was not ſetſed of | , 

| ther poſleſſion during the coverture, but of Þ | ; 

H. 14h. 4. poſſeſſion which is deſtroyed and defeated by | y 
37 the recovery, ac. 7 
y 380 But if a man ſeiſed ofland in ke, ta⸗ 5 
Ol 
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0. ſave the tailc and ſh: weth foz cauſe, that his 
f | father gave the ſame land unto him in tail, ac. 
f and that the reverſkon is delcended unto him 
8 keom his father, ec. and the Demandant tra- 
e | verſeth the get, which is found with him, by 
reaſon whereof he doth recover, and the Huſ= 
band dieth: Now tf the Husbaudhad a releaſe 
* ok ati adions, oz ok ail the right of the De⸗ 
2 | mandant to vlead, and did not plead the ſame, 
it bis wife ſhall faiffie-this recovery in a wut 
E | of door. ec. . 4 
P> | 353 And if Tenant in tail of lan d hath iſs 
D | ſac and dieth, and a ſtranger abateth and di⸗ 
Co th ſeiſed, and his hetr is in by deſcent, who 
id | mbeth a wife, andthe iſſue in tail bing an aſ- 
12 | fiſe of \torrdance ite! agatnii the husband who 
traverſeth the points of the wꝛit which are 
found fox the Demandant , by fozce of which 
in be doth recover andentreth, and the Þugband 
ta tieth. In this caleit hath been ſaid; that the 
he | wife ſhali aot recober dower of this land, be⸗ 
o toze that this verdi t be attainted by the hei ; e 
na zit of Ittaint, cc. Pet it-feemeth ſhe 
pe ſqhati fal ſiũe this recovery in a e &zit ot Dower 
{= tinmediateip after the death of her NMusband; 
ce ſtezaſmuch as her Husband might have plead⸗ 
ch Id unto the action of the wꝛit of the Demand= 
r, Jang, and ſhe cannot have an Attaint, ac. 
Indif te (all ſtay until the heir have de⸗ 
ſeate dhe berdig be Attaint. then-perhaps the 
15 ei r will releaſe ac · oꝛ perbaps walli nat ſur 
n. Ittaiut,. and ſo the wife in delpight of her 
ali tole her dower, whichis not reafonable; 
hen che was once entituled to habe dower = 

| * 
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: 281 And if in a zit of Entrp, en le poſt, P. 12 E. 4. 
e + againſt the Husband, he voucheth himſeite to Dow. 140. 


— 


Dower. 


the poſſeſſion of her husbaud during the couer⸗ 


ture, which poſſeCCion had never been avoided, | 


if not by the Laches w pleading of the Huſ= 
band, becauſe he might have pleaded unto the 
action of the wit of the Demandant, &c. t. 
men quætce, becauſe that the judgement is gi- 
ben upon the bervix-, within which verdict is 
found matter contratry and repugnant to the 
matter which ought to be-plead?zd-to the adton 
of the Writ, & c. But if theentryof the De⸗ 
mandanthad been lamful, &c. then the Law 
is cler, and without queſtion , that the wife 
Mall not falfifie, ac. foꝛ then the Demandant 
Had ben temitted by his entrp, ac. 


384 Ik a Diſſei ſoz be of one acre of land, 


and the Diſſeiſoz dieth ſeiſed, and his heir en 
tereth andtaketh a wie, and the Diſſei ſæ doth 
recober the land agatnſt the husband by de⸗ 
fault, in a mit of Entry ad : rminum. qui 
ptætetũt, and the husband dieth, his wife ſhall 
faiſifie this recovery in a writ of Dower, 
Cauſa patet. 

325 And it is to know; that a Demandant 
in a Wzrt of Dowcr 'Hait not fa iſiſie a teto⸗ 
very hadagainit her husbaud by default ,. foz 


Lachesof her husband innot pleading a plea, j 


which goeth meer: y in abatement of the wit, 
ik not, that it be in ſpecial caſes: And there: 
foze to (ap that her huſband might have plead 
ed ntſnomer , dc. oz joynt=tenancy, cc. are 
not cauſes to faiſifie a recovery, c. 

386 But if ſhe ſhe w matter, p:obing that 
the Demandant hadnot right, noꝛ cauſe ot as 
«ton, if not joyntip with a ſtranger, the which 
ſtranger by his deed of releaſe which ſhe ſhew- 


ah forth; hath relcaſedail his right unto Her 
hus band 


„„ 
I 
- 
o 


r 


«„ — 


' havafter che putchaſe of his 


: Dower. 
hutzband (then Tenant of the land) befoze the 
ation bzought by the 'Demandant, Ec. Fn 
is god matter to falfiffe the recovery 
moitte of land recobered, etꝭ Vo Tail tet it be, 6 
all ſuch like cafes; ec, - 


387 Aud it is to know, that if the husband 13 Ed. 1. 


commit treaſon, murder, or feto 


husband purchaſe a charter of pardon, no, of 
all Cach eſtates of inheritance Whereof het 
husband is ſetſev after the purchdſe of his par⸗ 
don, ec. which inheritance the iſſue which 
by poſſibility he might have by his lutte, might 
inherit by the Common law, ec. the hall have 
— it it de not of ſach inheritances befoze 
—— in the Chapter of dowjer , and in o⸗ 
pecial caſes. 70 1 notwithſtanding that 
he — — wife at the time of the atrainver, 
pet the iſſue which the r mi ght habe 


harter of par⸗ 
don, is inherik able, ec. 

383 But it che husband be ont=lawed in 
treſpaſſe, xc. the ſanie (all not ou ſte the wife 
of her dower, fo: by ſtich out-lawzy he Hal not 
fozfett either kr hold o: tnheritance, & c. 

339 Ik there be Lozd and Tenant , andthe 
Tenanttake a wife, and afterwards ceaſſerh, 


l upon which the Lozd bꝛingeth a Ceſſavit, and 
' doth recover , and entreth, into the tenancy, 


and the tenant vieth; It ſermeth cler; that the 
wife Gall have dower, foz no laches noz des 
fault can be veemedtn þ wife as to the celfo:- 


But ſonis ſay, that the wife ſhali not have do⸗ 


wer in this caſe, becauſe that the ceſtoꝛ both 
not lie in any aa done by Mm husband, dae 
| ; 


ny, fo: which = Dow, t7 Zo 
he is attainted, the ſame ſhall ouſte the wife of M.1 5 E. 
her dower, ac. But it after the attainder, the Dower 68; 


146 


Dower, 
cis not his doing, and becauſe it is given by 
WA 14 of O. ouceſter, cap. 4+; And if he 
die until it be recovered bp judgement, ſet him 


be barred by the remnant. 
39> But ik there be Lozdand N mant, and 
the Tenant leaſethehs Toenancp unto a Uran- 


ger foꝛ pears, and the ſtranger. ceaſleth-, and 


the Loꝛd recovereth in a Cell. vit, andentreth. 


the Leſſa Lloſe his Terme, caula patet, &c. 
I there be L od and Tenant, and the tenant 
ö — - ＋ 
Mottma in, 30 uppen it; an 
Tod entreth, and the Cenant Neth, his ite 
{hall bape deter of ehe tenancy; c. 
390 A the husband of his olan will ges 
inte anather Countrey whichis inhabited of 
the Rings enemies. 6 there willingly dwei⸗ 
leth with them, and doth aid anda(18 them a= 
gain(t our TLozyrhe King, his mite ſhall loſe 
her downer, qc. „ ai in = 
-393 NW. doch enfeoff R. wpoy condition; 
that ik W. pay unto K. ten pounds at a dar 
certain that the keaſfment ſhail de hald, and 
if not, that it (all be of foxce, and R. tabeth a 
Wife, and at the ds 
pay the money aud 8 


wards W. pdicth:: and 


and by agreement detwoixt the heirs of W and 


R. the heir of W papeth the money unte R by 
which the heir of w. hath the land, and after⸗ 
wards K dieth, his wife Hail have dower not⸗ 
withſtanding this acceptance ot the moner 
made bv the husband Cauſa pater. Ma aivers 
cales conggrning Dewer in ebs Chapter ot 
Deeds, Nutatis murandie, Ste other eaſes cons 
eeraing Dower ia the firſk Bob of Pr. Lie- 
cleion. Ind upon the its of Dotwer in Na- 


tuta 


appointed W. poth not 


8 ä 
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Dower, 


tur 4 Breyium, with the Additi ons aud Inno= "#7 
ous, 


ud cauſe a wom who is entitu⸗ 
1 bats be r by the pes Pax Law, ought 


nment thereof made unto her. 
ſomething chall 


3% Burifa an 
e 


take ad bantage of the 
her leife was party, 


efo:e if the laue in tail doth 
Ser of al Father of — 
and 


N. t E. 3. 
Leu. 189. 


Dower. 


Laud entailed, and thereof doth enfedf his 
Father, and his Father dieth , and the land 
deſcendeth unto him, pet he hall be mee. 
Cauſa pacer. And if there be two dz tick 0; 
modze joynt=tenants of land, of which land a 
woman hath right to have domer, and one of 
the Joynt⸗tenants doth aſſign dower unto the 
woman acco2ding to her right, it is a god aſ- 
fignment, and ſhali binde his companions but 
it he had aſſigned a rent iſſuing out of ſame 
land unto the woman koꝛ her dower, his other 
companions ſhall not be diftrained foz the 
ſame rent, becauſe he w is not compellable by 
lam to aſſign unto her a rent fox her dower. 

398 And ik an aſſignment of rent be made 
unto a woman in allowance ot dower which 
the ought to have of the ſame land by a diſſet- 
ſox, abatoꝛ, 02 intruder, the Diſſeile ,” o2 he 
who hath right unto the land, ſhatt not de 
bounden by ſuch aſſignment, notwithſtanving 
that it be taithout any covin of che woman ac. 

299 And if a man ſeiſed ot land in the right 
of his wife, oz joyntly with his wife, aſlign⸗ 
eth the third part of the Hon np to (ve ite 
koꝛ hrr dower, it is a god aſli gnmient, and the 
wife ſhall be bounden thereby , notwithſtand⸗ 
ing that the husband dieth living the wife foz 
when the husband alone out of Court doth a 
thing, which he and his wife dy law are dꝛi⸗ 
ven to do, it hail be intended the at of the one 
and the other, if not x it be in ſpectai caſes. it. 

4200 And if a man ſeiſed of 2 acres of land 
in fe, taketh a wife; and doth enfeoff a ſtran⸗ 
ger of one of the acres with warranty, and | 
dicth, and both acres are in one County, and 
the heire doth endow his mother of his _ in 
| allow 


Dower, 


allowance of all her dower in both. acres , it 

is a god aſugnment : Foz if the Feoffoz had 

beeue (mpleaded, þy the woman in a Wzit | 
r, he might have vouched 
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enia 
op tek yk 
the Ne ſſee 
eth his. Leſſoz,. 


went d Sr . 5 


| | "EIT by his — 
Ai ile nd to the woman. Quzic, it 
uch cale, the | je boucheth the heir gene⸗ 


Un, ann the: Ix enter generally into the 
kant, then it a mech that judgment Hati 
tht 5 ain che Uouz 


F< woman hath-righeto 

- Ol e e e . 
the, an foz der tower in 
2 Cy the Fre-bold which belong- 


p { and hb unto ſuch 
on 


atd, Thar this affign- 

the other feet as agatuſt 

the ite fo anger, and: {03 t:feemetb ihe 
2 K tame habe ſad the contra- 


ther cannot plead this 
n matter 


3 E. 3. 
Dow. 96, 


Dower, 
be 1 5 nf wee 1 


matter 5 
— And 


204 Bur IE s 
Guardian 2 75 god as it lem 


who F K 
r, 22 en 712 

woman hath ri 
pot 


that Brio , G pare 
which the woman 
aſrigueduſitoher-;-dtiſeds & ob- 
EEE 
10 3 

mons, and ſuch lie pat — 
max be aſſignedunto her in the name of _ 
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Dower, 
Au it is not eceſfat ß 65 Far 2 A. 4 
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. wy the a ment is good: 
= I Fr lans 
th es | 


Wenk of t No | KI — 
| = be dl (xo e and ber- 
ation ur ti; te hade a chamder wi ch⸗ 


attokher man, and it is will not 
then dhe der ain an gne 
ent ines one of the ſatte MWelfas 


Movers, 0: of — e. * 
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mo other thing whereot s. rugs hahe. 


5 . 4 2 30 [ 
WT nd 55 ral 1 5 


might have tet x6-chem,by 1 
iyberte the 1 land, b | by! 


e Wales 


e Ir e 


| whit, of Dower, 
91 to rccober 2 


410 Je woman 2 
t. and: bath judge 
n the 


t af}gn 

out of the fame _— 
dower, in allowance de "I por _ 
Land, to whi 
Gall be a god bat in a Sele tac. Hough by 5 
woman to have execution of the land — 
ed, & c. But in the ſame taſe, i 
bad beent by word er other land, wh | 
which land, ia fiat — | 


is not dowable:, 
pithin- her demand, it is leid that Enge al⸗ 


Ka 
1 


ent ſhali not te a nat e in à Seire Facias 
ught by the ſame 1 to have 2 65 


t ONT 1 
n of. Fan pen 1 ang 


Par > $5. 2660 aſe ben 


xe Judgement, and 
3 che omits od La 7 55 | 


L147 t is a common Fpere dow= 
« 4 inan aug 652 | gnedunto ber by 
etes and bounds, if not e 


Tenants In teminon, gc. which is put 
e Chapter of Dower in the nde 
leton· Ind pet in diters caſes aſſignment 


412 nd therefoꝛe if there be two men co⸗ 
Fercefiers of lands in tet · um pie ty the cuſtom 
er and one of them takecth a wie, 
Ind hath iſue, gnddiethbefoze partition, ac. 
Ind his Nye entertth gndentoweth his Wo- 
er geperaily of thethirp part of the moirie, 
and. ſte agree thereunto, iis a good endopo⸗ 
deut; agſdyet1t is not am gned by metes and 
0 comin and by {11 


other coperceners. | 
le by one Meas. the iſſue might 
& fy unto the woman her . 0 
4 rn 1 Lt merry aud bounds, 
| 11 with 2 
ide 4 ſoht have den by metes 


wd in the manner andfo:m as it is made. as 

oe t it is ſatd. 

413. Ind it bath bern hol ben, if the wire. 
er, 0c, and alſfgneth unto his mi 
irdpart thzoughout the whole land, 80100 

as his ſathers, to octupte da ame tn — 


4 * 


Do 5 mag, be made without metes and 
un 


22. 


9 EM gyment be hi bad E. 2, 
nd in Entre 75. 


{id bounds ; But notwithſtanding that, 457 16 k. . 


| Boar, 25 


r, 
54 e 


San 


ecution. 64 

33 UH. 3. 7 Kue i be endow a 

Dow. 203. fat ot memes ofa Mill, 2 1 5 2 
tain, fung god, 2. and | | 
there toll-free, the Tine e + 

wick, mutatis muta fidis, & Ce boned on 

416 Wee a 8no0g 12 7 5 
Teited of b g ora fent⸗ eh 


the wie n 172 
4 > by 1 4 _ 5 . . 
. Le io anbing tbar, the v ff a 
hir ot Dowrroft Cath teſtr, ; 
224 LI foz 1 teilt : 
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per, put 1 2 


xe Chapter of Feoſtmengs , niutdt!? i 


dit there be Lad ah Mah 
none by ealfy and cht 47 
enter: harry „ 


wile Hall e 15 815 


40 E. 23s 


wennn ts Br. 
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Dower. 


2 p einer of alininent mave 
tene 


415 Te ns. That foniettinc- 4 
tort, Birſ to e 
Nes hat hi iq earn 


ad 8 17 
1 Wee be all the" 


nh 420 — Feuant entlb F108 3 and 
of dottz mans u diſtontina ante in &. and 

KF DiſrontinttSin beth « mim, umd hach iiſue 

Wurth, ande Diiſionrinacdiis wot ſdiſed 
#adp thirg'varian! the todertata, of folfivh 
- [tis wife ts voa atis iſſue tutrethiꝛa⸗ 
tinſt wem hw Mother bꝛingeth ra tit t 

| = | Duwer und veylyrecovers andhath execution 

Wies thtry part by LBirtes and buns; d che . 
lie in tati unngethu Fentedon again Wwe. 

A Fr in dower, and the voucheth che want - 


Dower, 
Diſcontinuee, whoentrath.intot 
HH and loſeth, 22 de 6 ner 
l N We half 


12 3 


de ke ed, ac, . 5 261 | 
—— e 


and the condition ; N 
Go Sener cc, an 


t ſuethexecutiona 


where the, dome beit gebe by 
band, 42 j 
nant holdeth in peace, and the. Bauche 6 8 l 
E. 2. gotedto the band w the-wyfe recovered. by « F 
You. 157. Wit of Deceit, in this caſe abe wife (hat | 
.a;Scire facias againſt the Feoffee — 1 
. yavt in the w2it:of -Dviner: ;- and x | 
; Ganding that $ tenant hath: onfeoffed 21. 
. ger of: the ſame land befoze- the:Scitercfar | 
b:ought agatuſt him, vet his Feoffee hui tr 
bounden by the judgement giden in ; 
- of Dower-becauſe- that the Jadgewenely | 
M.; E. 2. Mzit of notwer was given to mea | 
10. ons li. fic, 14 1 * ; ief 
422 4 


_ Dower. 


"wife, 2 Cite, and dieth, and the 
take a e. us band, and the iſſue en / 
heir unto his father, and 
TED. thereof by metes and 
mother by the agrementof her 
er, in allowance ot᷑ all 
7 75 her late husband 
tas lvo. and her husband which nom is 
f doth diſcontinue ſame land in ke, and di⸗ 
lern eth, the wife may habe a cui in vita againſt the 
>| Dikcontiniice bf this land: and it hath bene 
29} holden, that the may refuſe it, and be newen⸗ 
14 ſes a— unto the valueof the whole 
. mas was. in the poſſeſſion of her huſ- 
14 heath 2. te. ta mon quære, becauſe the 
teins een with her Husband might have 
compelled the iſſue to habe endowed the ſame 
T5 Fon oman by a wit ot᷑ Dower. And it᷑ they have 
ne lo. 


He tall not be new endowed. But 
Wi there appeareth a difference in this caſe, where 
he's endowed by. 24zit of Dower. and where 
by the aſagnment of the heir, oꝛ by another 
it ien without cdtzit of Dower. ec. 
; Aud ie is coknow, That if the Free- 
s hold whereof the is domable, be in the polleſli⸗ 
An ok divers perſons by ſeveral titles ; the 
1 twife in a wit of dower bzought againſt one 
Þ etther, ſhall recover but the third part of the 
1 "(e-hold which is in his poſſeſon : So that 
n o a woman who hath poſſe ſſion of part 


F a 
5 
ae) tha 


1 9 1 10 * which the — ra — 
not be charged accoꝛding to the pol · 
2] ſeſan.of the whole irs: =hold of which the os · 
jo Gan is ddowable, unleſs he oz the wi li. ac 
424 3501p 


0d And if a man f. ſei ſed ot land in fee ta⸗ T. 4 E. 3. 


36. 


H 33 E. 1. 
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244 Now jg 
tenant in1 bang 
what ferdſres 

Tenant in dot 


hold⸗ 
| eth 4 ik not; ecta} caz 
p * Pup therek; ethere bs Tap 
P.33F. 3. 425 Wnd efoze d. 
Dow, 138, and Tenant, by by ſerver. ap 72 
lings rent, 4 nant t 
hath ifite, Not res his iſfye 1 
age, and the Weſne ſeite th peep 5 
= of the land, and entreth into 55 5 Ti 
and doth aſſigne the third rt of th te | 
by me tes and bounds unty a 1 
of the ward fo: her do wer, Wy attend as 
ant unto — 1 by BY 
twelve nt: and if wy 
during bf the bur! 
attendant — Execu rvian: 
by twelve pence rent, unti the he Sox Icom 
of full age, and whey the hei re cometh to his 
full age, the ſhall be attendant unto him by 1% | 
nte, ac. 
426 And ik there be Loꝛd and Tenant, 
Fealty and twelve pence, and the 2 
keth a wike, and hath iſſue, and js 1 
the tenancy; and dieth, andthe Piſſeſ ke 1 
rv Aſſ. p. endow the wife , Now the tall be attendant 


10% unto the Piſſei ſoꝛ vx four- rene. Wut 1 — T 


UMI 


| Dower. 
iCue hzings a Writ, of Fagre- ſur diſſeiſin en le 
e 944by againſt the tenant in dower ar the land, 
which is holden in dame r, and Ge che fesch 
+ | rhe ſpecial mattey, and ſaith, that che clatmgeb 
nothing in the lan d, hut in right of hex dowes, 
aud that the is ready tocbe attegdant to bam 
n | the Court Hall award, c. In this ea ſe the 
E | Court ought to award. that He all retain che 
n | {auddemanved fo2 her domer, and that He ſhall 
(0 | bo attendane unto the heir who is the demand 
Ar ant, and by this judgement the reverſion is in 
de | the Demandant, and not hefoze, and it ſcm⸗ 
az | oth the Memandant hath not other remedy in 
.- | this cale to come to the reverſion of the land 
pied the wife holdeth in dower, gc. Foz it 
| wbadentered upon the tenant in dower, ec. 
Dee might babs had an Iſile, and recoverey, 
| yrauſe he had right to have dower, 6c. and the 
' | (6nnot at the time of the aſſignment made den 
[| and deter thereof of any perſon , if not av 
| gainlk the Diſſeiſoz who made the aſſignment, 


2 


2 


Diſſei ſoꝛ, oc, 
6 | 627 Ind in the ſame caſe , the heir cannot 

[enter upon the Diſſei ſoꝛ, and put him out of 
z {ihe other tho parts of the tenancy. &c. Yndif 

grant the reverſion of the Tenant in dow= 
unte a stranger, and the Tenant in dower H. 32 E. 3. 
eee 

2 Yfthere be Lozd, Meſne, and Tenant. 
e Tenant bol veth ol the Melne — 
* 


4 
4 * 
« 4 


_ be attendant unto him by one eny, and not by 


H.z R. 3. 


P. te E. * 
28, 


Dower. 


pence, and the melne holveth over by 10 
and the Ten int taketh a wife, and the 
doth releaſe unto the tenant all the — 
which he hath in the tenancy; ec. and the Te= 
dieth, and his wife is endowed by the 
r of the third part of the tenaney : the ſhal 


the third part of the twenty pence, becauſe tha 
the Hall be endowed of the beſt poſſe 


i 


2 her husband had during the cover ture, 
ye Lord and Tenant are by fealtp and 12 


pence , thetenant taketh a wife, arid the Loꝛd 
parchaſeth thz tenancy inf, and the eſtate is 
executedin him, andthe tenant dieth, and his 
wife is endowed of the third part of the tenan⸗ 
cp, no the ſhall nor be atten dant foꝛ anp rent. 
decauſe that by the purchaſe of the tefiancy in 
fee by the Loꝛd, the Deigntozie wis derermi?] - 
ned, anda thing whtch ts determined, cannot 
be redibed. 


43% Lord, Weſn?, and Tenant ave by ke⸗⸗ 
alty and twelve pence, the Tenant taketh e. 


wife and dizth, and his wife is endoboed of the} 
thiry part of the tenancy by the heir of the hul- 
band, ſhe all be attendant unto him fox four 
pence: But if in the ſam: caſe the Loꝛd para⸗ 
mount releaſeth unto the heir all his right in 
the tenancy , by this releaſe the Menaltie is 

determined; and therefoze the wife hail not be 

attenvant unto the heir koꝛ any rent after the 
rzicaſe, Ec. becauſe ſhe was attendant unto 

him but in reſpec of his charge over, ec. 


cb 
1 


co 


231 But if Loꝛd and 'Tenant be by fealty| . 
and twelbe pence, and the tenant giverh the| det 


es unto I. S. in taile, to hold of him 


[ 


0 on 


Dowet, 
his heirs by fealty and twenty ſhillings rent, 
and l. S. takes à boite und dieth without iſſue, 

and the Donoꝛ entreth and endowetb the wife 
of the Done? , #c. the tall de attendant unto 
him foꝛ 68. 8 d. Fox if the husband had been 
living, he ſhould hold ali the land by twenty 
Hillings, ac. and ſhe is endowed of the poſſeſſi⸗ 
on of her husband, ec. Ind te in this caſe Hall 
not be attendant unto the Donoꝛ in reſpect of 
an ober- charge: But thee (hall be attend. nt 
unto him by reaſon of a ſpectali reſervation 

12 made bythe dono: , ac. Ind when lhe had the 
020] crhirdpart of the land, out of w*® the tclervari- 
els] on was made, it is reaſon that ſhe Gould be at; 
his] tendant foz the third part of the rent which 
an-| was relerved, ec. And it᷑ in the ſame caſe the 
ut. Loꝛd releaſeth all his right in tenancy , unto 
pin the tenant who was Donoꝛ, vet the ſhall be at⸗ 
mis] tendant unto the Donoz foz fix ſhillings eight 
not pence, ec. 

432 If there be Lozd, Weſne, and tenant, 

 fe-| and the tenant holdeth of the Melne by fcaity 

the] and; s. rent, and the meine taketh a wife, # 

f te} the tenant b2ingeth a Uztt of Me ine againſt 

hul : the Melne, andfoze-judgerh him. e the meſne 

dieth, the wife of the Melne ſhali have do wer 
bt the rent tp which the tenant held, and ſhall 
| not be attendant unto the tenant.cauſa patet. 
433 And if Lozdand Tenant are by fealty 
and 12 pence and the tenant giveth the tenan= 
wy. cv in taile;, reſerving twelve pence , and the 
Done taketh a mite, andhath iſſue, and diſ- 
1 continueth the land in tail in fee, @dieth, and 
bis wife bzingeth a wꝛit of dower againſt the 
diſcontinut, and tecovereth, and hath gxecutt= 
on: the ſhall not de W koꝛ anx rent _ 
t 


Dower, 


the Diſcontinuec, koꝛ ſhe is not chargeable in 
the ſame courſe her husband was, fo: the Do⸗ 
no: cannot avow upon her foz the rsnt reſer= 
ved, ac. But he may avow foꝛ the ſame upon 
the iſſue in tail notwithſtanding the diſcontt- 
nuance. and pet the wife ſhall not be attend⸗ 
ant unto the iſſue in tail, until he hath recon⸗ 
tinued the eſtate tain, ac, c men quzre. | 
234 Loꝛd and Tenant are by fealty and a. 
hoꝛſe pꝛice fo:ty ſhillings, and the tenant ta= 
keth a wife, and dieth, and his heir entreeh 
into the tenancy, and endoweth the wife ot the 
third part thereof , the ſhall be attendant unto 
the hei re foꝛ thirteen lhtilings four pence. But 
if the tenant had been by fcalty and a hoꝛſe to 
be rendzed pearlp, gc. without limiting oz 
making mention of what value the hozſe 
ſhould be, ac. in that caſe the wife ſhall be at⸗ 
tendant unto the heir in reudꝛing unto him e⸗ 
very third pcar a hozle, ac. The ſame lay is 
of other things enttre, Mucat.s murandis, it not 
that it be in (pecial caſes. 

435 And as to dower by the cuſtome, ſuffis 
cient thereof hath ben ſhewed by Mr. Lutlecon 
in his Chapter of Dower, andin Natura Bre- 
um with the additions upon the {Uzits of 
Tower. But it is to know, If tie cuſtom be 
that a woman (hall have foz her dower the 
moitie of lands and tenements which were 
her hus hands holden in Soccage within ſuch 
a pꝛetintt, ac. It the husband have a Bailp⸗ 
wick, ec. 02 a Fair, gc in fe during the co⸗ 
berture w:thin the ſame precind the wife 
Gall not have dower, becauſe it is no Tene- 
ment, ac. And a cuſtome (ſhall be taken ſtric⸗ 


ly, 
435 But 


N 
* 
N 
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436 But if the husband hath a Bailywick, 11 E. z. 
ec. 02 Fair, gc. as appendant unto his Ma- Dow. 8; 


no: within the lame pꝛeci net of which Wanoz 
the husband was ſeiſed in fee during the co⸗ 
ver ture, and held the ſame in Doccage now 
if the wife de endowed of the moitie of the 
Manoꝛ by the cuſtom, ſhe ſhall have the pꝛoſit 
of the moitie of the Bailywick, oꝛ of the Fair 
as appendant unto the moitie of the Wanoz: : 
But Quz'c, if the Bitlywick oꝛ Fair be di(- 
appendant in fe from the Manoꝛ, after the 
death of the husband, and befo2e the endow= 
ment, whether the ſhall then have the p:ofit of 
the Batlywick oz Fair, ac. But it ſeemeth 
te ſhall have the ſame. becauſe ſhe ſhall be en- 
dobed of the beſt poſſeſſion which her husband 
had during the coverture oꝛ marriage, #c. 

437 Ok Dower ad oſtium Eccleſia, a good 
Declaration hath been made by Mr. L. ttleton, 
in his firſt Bok, in the Chapter of Dower, 
and in Natura Brevium , with the Þdditions 2+ 
and it is ſaid that ſuch endowment is g 
without deed, as well of lands lying in ano⸗ 
ther County , as of lands lying in the Coun- 
ty where the marriage is ſolemnized , becauſe 
ſuch endowment ought to be made after the 
contract made at the Church doo: , if it be the 
tuſtome ſo to do, foꝛ then they are husband and 
wie, and the husband cannot make a deed un= 
to his wife , noz cannot make livery of ſeiſin 
unto his wife to make her to be in the land by 
the ſame husband. And becauſe it is not re= 
quiſkte that the lands be with the view. ac. 

438 It an Inkant at the age of eight yeatss 
endow his wife ad oftium t-ccletiz mithout 
deed, ſuch endobomont is void, notwithſtand⸗ 

| N 2 ing 


164 Dower; 


ing that he aſſent and agree unto the marri⸗ 
age, after his age of fourteen pears, fo: a void 
thing cannot be made good. Foz notwith⸗ 
ſtanding that the marriage was god and ef= 
kectual until diſagreement , pet ſuch endow= 
ment made by tim at ſuch age, whereby his 
inheritance ſhall be bounden, is not good, Fc. 
439 And luch endowment made De Capira- 
li Baronia, tent. de Rege in Capite, 02 De Capi- 
tali Mcfluagi feodi militis is not good. Ind it 
hath bern holden , that if a man aſſigne unto 
M. 4H. 3. his wife when he eſpouſes her, at the Church 
Dow. 118. dooz, &c. the moitie of all his lands and tene⸗ 
J. 9 H.3. ments which hall come unto him in fee, du⸗ 
Dow. 190. ring the coberture and afterwards during the 
caberture, he purchaſeth lands oz tenements 
in kee, and dieth, That the wife ſhall have the 
moitie of thoſe lands by foꝛce during the a (= 
fgnment, ic, ta men quæte. | 
440 The ſame law is, It a man endow his 
wife, ad ollium Eccleſiæ, of ſuch lands which 
his Mother holdeth in dower , the reverfion 
to him in fee, upon condition , that if his mo⸗ 
ther dieth, dnring the marriage betwixt them, 
that then his wife ſhall have all the lands foz 
Ken. her dower, and after his mother dieth during 
3 18 the marriage betwixt them, ac. 

189. 441 And as unto Dower, ex aſſenſu pa- 
tris, it hath been ſpoken of by Mr. Littleton 
in his firſ Book of the Chapter of Dower, 
and in Natura Brevium , with the Additions 
upon the C:its of Dower. And it is to know. 
That ſo and in the ſame maunes as there is 
dowet ex aſſenſu parris , in the ſame manner 
103 and fozme there is dower ex aſſenlu matris, mu- 

tatis mutandis. 
442 But 


p. 8 H. * 
Low, 


. 
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Dower, 


T » 
442 But there is no dower, ex alſenſu fra - M. 20 E. 3. 
tris nec conlangumei, and the wife ought to Dow. 134. 
Have a ded of the father oz mother, pꝛobing his M. 40 E. ;. 


16 


aſſent & conſent, foz his free-hotd ſhall be 47. 


bounden thereby, and livery and ſei ſin ſhall 
not be made thereof : And the Father may 
well make ſuch a dxd unto his ſons wife, 8c. 
Ind vet in ancient Boks , ſuch aſſent and 
conſent hath bern trygp by pꝛoofs, but the lam 
is contrary at this dap, And ſuch endowment 
ought to be made immediately after affiance 
made betwixt them at the Church dz , oꝛ in 
the Church if the marriages are uſedto be in 
the Church, ac. | 

443- And yet it hath been helden in ancient 
Books, That where the ſon is heir apparent 
unto his father (and ſohe ought to be ko ſuch 
endowment made unto the wife of the ſecond 
ſon is nothing wozth ) if he marrieth againſt 
his fathers will, and afterwarts within eight 
weeks after the marriage , the ſame ſon en⸗ 
dow his wife with the aſſent of his father of 
the lands and tenements of the father, ac. It 
was hol den that the ſame was a good endow⸗ 
ment, 8c. 

444 And it is to know, that where the en⸗ 
dowment ex aflenſu pairis, vel natris, is god 


and ſuffictent in Law, the wife of the ſon im⸗ 


mediatelp after the death of her husband, in 
the like of the hus bands father, may enter into 
the ſame lands ſo aſſigned unto her in dower, 
&c. 

445 And know, That if there be father and 
ſon, and the father is ſeiſed ot land in fee, and 
leaſeth the ſame land unto a ſtranger fo: lite, 
and afterwards the ſon tabeth a wife , anden- 
3 doweth 


Dower, 


doweth her, ex aſſenſu parris, of the reverſion of 
the ſame land, and after the Leſſee dieth , and 


the father entreth into the land ſet ed, andthe 


fon dieth: The ſons wife ſhall not have dower 
by fo:ce of this aſſignment, becauſe that at the 
time of the aſſignment and aſſent , the wite 
was not dowable of the reverſſon by the Com= 
mon Law, notwi thſtanding that the reverſion 
had been in the poſſeſſion of her husband, and 
notwithſtanding that the free⸗hold and the fe 
are in the father of the husband, un ul & ſemel, 
during the life of her husband, this matter 
ſhali not help the wife, foz the title of the 
wife by foꝛce of luch endowment dad not begin 
after ſuch endowment and aſſent of. the Fa⸗ 
ther ac. noꝛ befoze ſuch endownyent and ſuch 
aſſent, but tk all its effec onely at the ſame 
time. 

446 (The ſame law is, if the ſon endow his 


wife with the aſſent of the father; of lands of |_ 


the father which he held zoyntly in f 
firanger at the time of his aſſent ic. Do hall 
it be ik ſuch endowment be made of lands 0z 
tenements which the father holdeth foꝛ the 
term of his life, at the time of ſuch endot- 
ment, | | ' 

447 But if the father had been ſeiſed in tail 
of ſuch lands, whereof ſuch endowment is 
made at the time of his aſſent, ac. he ſhall be 
bounden thereby, during his life; But the 1\- 
ſue in tail (hall not be bounden thereby, noz a 
woman who hath title to habe dower of Þ ſame 
land befoꝛe the aſſent, ac. As the fathers wife 
which he had at the time of the aſſent, noz any 
ftranger who have ancienter title to the ſame 
Jad, &c. ſhall be Lounden by ſuch endowment 
d allene, &c. 448 Ind 


Dower. 


448 And it hath been holden , Ik there be 
father and ſon, and the father is ſeiſed of land 
in fee with hrs wife, in the right of his wife, 
and the ſonne endoweth his wife of the ſame 
land with the aſſent of the father , andthe ſon 
dieth living his father, that the ſons wife ſhal 
not have dower of this land againſt the father, 
pet the father may make feoffment of the ſame 
land, during the coverture between him and 
his wife, and it ſhall be godagainſthim;and 
tt hath been ſaid that it is, becauſe that in 
ſuch caſe the husband doth pꝛe ſe ntiy di ſmiſſe 
himſelfe of the poſſeſſion, but in the other caſe 
he remaineth ſeiſcd of the ſame land during 
the coverture , and in the right cf bis wife, 
and when this matter doth appear unto the 
Court. The Court who is a third perſon ſhall 
barrethe ſons wife of her dower, becauſe o- 
ther wi le the Court ſhould do wꝛong unto the 


| Wife of thefather, tamen quære, fox that the 
_ Father cannot plead ſuch matter; but it᷑ it be in 


an action in whichreceit lyeth, if the wife be 
received upon the default of her husband, ſhe 
may plead this matter, gc. Pet notwithſtaud- 
ing that ſhe is received, it ſeemeth. That upon 
the matter of Law, the Dons wife ſhall have 
the dower which was aſſigned unto her by her 
husband with the aſſent cf his father, ec. 

| 449 Foz ifa man be ſeiſed of land in ſce in 
the right of his wife, and he a his wife grant 
a rent-charge out of Þ ſame land unto a ſtran- 
ger in kee, and the Gꝛantee is ſei ſed thereof, 
and afterwards he diſtraineth foz the rent, 
and Reſcousis made by the Gzantoz, and he 
bing an aſſiſe of the ſame rent, gc. andthe 


. wife of the Gꝛantoz be received, notwith- 
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ſtanding that ſhe hath nothing in the rent, &c. 
upon the default of her husband, and pleads 
the ſpec: matter; vet notwithſtanding the 
Mlainteff Malt have judgement to recover, ac. 
And ret in the ſame caſe the husband conti 
nueth poſleſſi on in the land, out of which the 
rent was iſſuing, in the ri ght of his wife, ec. 
But notwithſtanding that, the grant is god, 
at the leaſt during the coberture betwixt the 
dasband and his witfe, ec. 

450 Dowment of the molt fair part is in 
ſuch manner and fozme, as Waſter Littleton 
hath ſhewed in his firſt k@k in the Chapter of 
Dower: Andit is to know, that if in ſuch 
caſe the lands which $ woman hath as Guar- 
dian in Doccage, be not of value to make 
ſuch endowment , 02 if a rent⸗charge be iſlu⸗ 
ing out it the ſame land, which rent had his 
beginning befoze the woman had title to have 
doboer, ac. and by reaſon of which rent oz, ec. 
the lands which che hath as Guardian in ſoc· 
cage be not of ſufficient value to make ſuchen- 
doewment, then the woman by way of repli⸗ 
cation map ſhew this matter againſt the 
Guardian by Knights ſcrvice , ac. And it᷑ ſhe 
do ſo, and the Guardian by Knights ſervice 
cannot deny it, ec. oz traverſeth the ſame, 
which by ver dict is found foz the woman; then 
the woman ſhall recover fo much of the lands 
holyen tn Knights ſervice., as (ſhall amount 
with the lands holten in Soccage unto the 
value of the third part of the lands holden in 
Knights ſerbice and in Doccage, if the caſe (0 
require, #c. 

451 But if all the lands which the hus band 
had — hol den in loccage, gc. and his — 
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hath them as Guardian tn Moccage; che ſhall 
be allowed of the third part of the pꝛoſits ups 
on her accompt, in allowance of her dower 
in the meane⸗ time: But in ſuch caſe thee 
Gall not endob her ſelf of the third part of the 
_ oz Tenements, to hold as her Fre= 
old, ec. 5 | 

452 And ik in the ſame caſe the woman 
Guardian in ſoccage bzing a zit of Dower 
againſt the heir it is no plea foꝛ the heir to 
ſap, that the is Guardian in ſoccage, and map 
endow her ſelf, ac. | 

453 And ik a woman guardian in ſoccage, 
bing a wit of Dower againſt the Feoſfe of 
the husband with warranty , the Feoffe can= 
not ſhe w the ſpecial matter, and pzayp that the 
Court would award, that ſhe may endow her 
ſelte of the faireſt part, ac. becauſe that the fe= 
offce may bouch the heir. But the Guardian 
in Knights ſervice may lo do, ec. 

454 And it is no good plea foz the Guardi= 
an in Knights ſervice to ſay, that the woman 
who is Demandant in the Azit of Dower, 
was ſei ſed of certain lands and tenements as 
Guardian in ſoccage;and pꝛav the Court that 
the may endow her (cife of the moſt faire part 
thereof, dc. Caula patet. But Quzic, if he 
ſay, that the woman was ſeiſed of lands and 
tenements, ac. as Guardian in ſoccage at the 
day of the purchaſe of the wꝛit; it ſecmeth the 
ſame is a good plea, it the lands and tene- 
ments be not deveſted out of her poſſeſſi on by 
rightful title, and if it were ſo, vet the plea 
is good until this matter be ſhewed by the wo⸗ 
man by way of replication; ec. 

455 It 


| 
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Knights ſervice cf lants & tenements which 


Dower. 
45 It a woman Guardian indeed in 


Were her hustands , Toth bzing a Wir of 
Dower againſt anott et Suatiian in knights 
Service , of lands andfenements which were 
her hus bands, it is no plea foz her toſhetp the 
ſpectal matter, and pzay that it be awarded 
dy the Court, that ſhe mayendow her ſelfe, of 


che moſt t aire part, ec. becauſe that the teing | 


Guardian in Knights ſervice, ton the ifſues, 
p2ofits, and revenues of her fame lands unto 
her own ule, ec. | 
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. — Litt leton in his 2 
iche Chapter of Tenant by 
A the Curteſie, hath well decla⸗ 
— red of Tenant by the Curte⸗ 


fe, aud bath aiſs put a god maxime in Law 


concerning Tenaut by the Curteſle in his 
chapter of Dower, ac. 

457 Andit is to know , That a man ſhall 
not be Tenant by the Curteſleof right onely, 
Ec, no2.of eſtates in ſuſpence, if not that it be 


in ſpecial caſes, &c. I man ſhali not be Te⸗ 


nant by the Turteſlte, ac. of an aſe of lands oz 
tenements, Ec. A man (hall not be -Tenant by 
the Curteſle of a poſſeſſion in Lam, ec. ; 
453 And therekoze, if a ſingle woman ſeiſed 
in ker of lands oꝛ tenements be diſſei ſed, and 
ſhe tabeth a husband, and they have iſſue, and 
the wife dieth befoze any re-entry made, ac. 
tle husband cannot enter the lands and tene= 
ments , andhave them as tenant by the curte= 


fie , becaule there was but a right of entry oz - 


aaton, 


171 
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action, &c. to him and his wife, during the co⸗ 
berture, as in the right of his wife : Pur if the 
boife during the cover ture had entred into the 
ſame lands and tenements, her band not 
knowing thereof , and the Diſſeifo: entereth 
during the coverure, ind the wife dieth, the 
husband knowing of the entry of the wife, 
may enter and ouſte the Diſſei ſoꝛ of the lame 
lands and tenements, andhave andhold them 
during the rerm of his life , as Tenant by the 


| Curteſle, ec. 


459 It a woman be ſeigno:eſſe, and a man 
be tenant, and they enter-marrp, and habe i- 
ſue, and the wife dieth , the husband (all not 
be tenant by the curteſle ofthe Deignozie, be- 
cauſe the Meignioꝛte was inCTuſpence.” © 

460 But if a ſingie woman hath common 
0; rent in fee iſſuing out of tand, ac. And the 
tenantieaſeth the ſame land unto a ſtranger 
foz the terme of another mans lite, and the 


woman marrieth with the Leſſee, foz the term 
'of another mans lite, and afterwards the 


wife vieth, the husband ſhall be tenant- by the 
curteſie of the common, ac. The ſame Law 
ſhall. be if a woman bath Houſe-bot aud Hay= 
boot appendant unto her inheritance , mutatis 
mutandis, & c. 

461. It a ſingle woman hath a rent=harge 
in fee ifſuing out of: land, and the Tyznant 
leaſeth the Land unto 1. S. foz twenty years, 
and the woman marrieth with the Lell, and 


they have iſſue , andthe wile dieth within the | 


Terme, Quzre, if the husband ſhall be renant 
by the Curteſle of the rent after the terme de⸗ 
ter mined, &c A 

a It there be a woman Seigno:eſſe, and 
tegant, 


i poſſeſſion in lam of the lands and Tene⸗ 
Inents in his wife during the coverture, the . 
ame lap is in all like caſe, ec. 


Tenant by the Curteſie. 


tenant, and the tenant doth enfeoff a ſtran ; 
ger of the tenancp upon condition, and the 
woman Seignoꝛeſſe marrieth with the Feof= 
fe, and they have iſſue , and the condition 
is bzoken., and the wife dieth , and the Fe⸗ 
offozentreth upon the Feoffee,and putteth him 
out of the tenancy foz the condition bzoken 
(during the coverture ) vet the Feoffee {hail 
not be 
rie, et. | | 
463 If a fingle woman ſeiſedof landin fee 

enfeoffeth thereof a ſtranger unto the ule- of 
the woman and her heirs , and afterwards ſhe 
taketh husband, and they have iſſue , and the 
wife dieth bekoze any eſtate of inberitance ex- 
ecuted in the wife, during the coberture of the 
ſame land which was in uſe , the Husband 
Hall not be Tenant by the Curteſte of the 
ule, ge. And ſo (hail it be of an uſe of 
3 things inherttable , Mutatis mutandis, 

C. 


464 And it there be father and daughter, 
and the father is ſei ſed in ke ot lands and te⸗ 
nements, and the daughter taketh husband, 
and they have iffue , and the father dieth ſei 
ſed in ke of the ſame lands and tenements, 
and the daughter dieth befoze any entry made 
by her, oz by her husband, oz by any other 
perſon oz perſons fo; them, the husband ſhall 
not be Tenant by the Curteſle of the ſary 
lands and tenements, becauſe there was but 


465 And it is to know, That if "_ | 


enant by the Curteſle of the Seigne= 
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the Dtatute of Weſtm. 2. De donis conditiona- £4 
libus, cap. 1. Lands have bn given unto the 
husband and his wife, and unto the heirs of 
thetr two bodies degotten , and the husband 
deeth : and ſhe being ſeiſed of ſich eſtate in 
the lame lands and tenements, taketh another 
burband, and they habe iure, and the wife 
Neth, the ſecond husband ſhall be Tenant by 
the Curteſle of the ſame lands, er. notwith⸗ 
ſtanding that the wife dieth after the ſaid ſta⸗ 
tate mate, and the ſame appeareth by the 
wo2d: of the Statute, which are, Nec ſetundus 
vir, &c. . | 
466 And it is to knob , That if a ſingle 
woman ſei ſed of lands in tt taketh a husband, 
and hath iſſue, and the husband vieth ; and the 
being lo ſeifed, et. taketh another hasband; 
and hath iſſue by him, and the wife eth li⸗ 
ving the firſt «Mue , vet the ſecond husband 
Gall be tenant by the curteſle, ac“. 
467 Jfa angle woman ſeiſevof land in fe, 
leaſeth the ſam unto l. S. fo: term of like, and 
after the martieth with T. D. and they habe 
iſſue, and the wie dieth living the Leſſee fox 
like: the husband ſhall not be tenant by the 
curtefte of this reverſlon: But quære, if the | 
wife hath reſerved a rent, 6c. unto her and her 
heirs upon the leaſe , whether the husband . 
hall habe the rent as tenant by the curteſle, oz 
not. Ind if the Leſſee foz life vieth, living the 
husband, he may enter into the land, and hold 
the lame foz the term ol his life, as tenant be 
curteſſe, &c. N 
468 It there be kather and daughter, and 
the kather is lei ſed of an Bdvowſon in gralle, | 
in tee, the daughter tabeth a husband, = _ 
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father dieth, fo as the Adbowoſon deſcendeth 
unts the daughter, and the daughter hath ine 
by her husband, and dieth, befo:e that the Ad⸗ 
bowſon doth become void , vet the husband 
ſhall be tenant by the curteſie and notwith= 
ſtanding that the Bdbowſon doth become void 
during the coverture; and the wife dieth after 
the Ix moneths paſt, and befoze any preſenta 
ment made by the husband, & c. Oo as the Oz» 
di nary doth pꝛeſent fo: lapſe unto this avoid= 
ance , pet the husband ſhall pzeſent unto the 
next-avoidance, as tenant by the curteſie, ec. 
469 Ik a rent do deſcend in fe unto a mars 
ried woman, and lhe dieth befoze any day of 
; | payment, Yet the husband ſhall be tenant by 
» | thecurteſſe of the rent, notwithſtanding that 
there was not any ſei ſin ot the ſame rent, du⸗ 
ring the coverture betwixt them, and notwiths 
-. | ctanving that the dax of payment of the rent 
d | incurred in the life of the wie, and the wife 
I | dieth befoze any demand of the rent made by 
> | the husband, vet the husband ſhall be Tenant 
2 470 But if poſſeſſion in lam of lands oꝛ te⸗ 
2 | nements in fre deſcend unto a married twoz 
ze man, whichlands arc in the County of York, 
e end the husband and his wife are dwelling in 
er ſthe Eounty of t ſſex, and the wife dieth with- 
in one day after the deſcent lo as the husdand 
of tould not enter during the coverture , fo the 
he jho:rnels of the time, pet he ſhall not be Te- 
un Jnant by the Curtefle , oc. And ver accoxding 
by ts common p:etence there is no default in tde 
dub ind. But it may be Catd, that the husband 
e the woman befoze the death of the Ante ſtoꝛ 
la the woman might have ſpoken unto a man 
dwelling 
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dwelling near unto the place where the lands 
lap to enter fo: the woman, as in her right 
imme diatelp after the death of her Inceſto;, 
ec. . 
471 Andit is to know , That it the iſſue 
which the Husband hath bp his wife be bone 
alive, notwithſtanding it die bekoꝛe it be heard 
erp, and befoze it be baptized, if there be no la= 


ches tn the husband of the bapriſme by reaſon [|- 


of any contempt, ec. the Husband ſhall be te= 


nant by the curteſte; but if ſuch laches though * 


contempt be in the Þusband, ſome ſap the 
Husband ſhall not be Tenant by the courteſle, 
Ec. 

472 Jf a man ſeiſed of lands in k᷑eꝭ as in the 
right of his wife, be diſlei ſed thereof befo:e he 
bath iſſue, and afterwards he hath iſſue , and 
the wife dieth bekoꝛe any re-entry made, Pet 


he may re-enter and have the land as Te= | 


nant by the curteſte, &c. 
473 And it there be Husband aud wife, any 
they have iſſue, andthe iſſue dieth, and after: 


wards lands in Fe⸗ ſimple deſcend unto the 


a 
| 


wite, andthe dusband entreth, and the wife 


dieth, he ſhall be tenant vy the curteſie, ec. 


474 It the husband befoze iſſue had, doth 


make a Feoffment upon condition on the part 


of the Feoſt̃er ot land which he hol deth in fee in 
the right of his wife , and afterwards he hach 
iſſue by his wife, and the con tion is broken, I] / 


and the wife dieth, now the husband may res | 


enter koꝛ the condition broken, and when hee 


bath re-entred, he ſhall held the ſame land as 
tenant by the curteſie, ramen quærc, & c, But 


the lam is contrary , if the feoffkment had deen 


made by the Husband being within age, ec. 
mucatis mutandis, &c. 
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Tenant by the Curtefie, 
475 And it᷑ the husband and wife are ſei ted 
of lands in f as in the right of the wite, and 
this land is recovered againſt them by faiſe 
wearing, and after erecution ſued thereof, 
they have iſfue , and the wife dieth,now the 
husband (hail Have attaint: and when. he 
hath re=continued the land,and avoided the re= 
cobery by attaint , he ſhall held the ſame 
land as tenant by the Curteſie; the ſame 
Law is, of a recovery had againſt the hul⸗ 
band and wife by erroneous pꝛoceſſe, mutatis 


mutandis, &c. 


cn 


N S 


, CHAP. VII. 


tary. Teſtanients 


— 


Oo we are to ſpeak of Teſta- 
ments. Andit is to know,that 


; 45; all manner of Teſtaments are, 


either Teſtaments wa:itten, oz 
Teſtaments nuncupative, And a teſtament 
nuncupati ve is, when as the Teſtatoz maketh 


his all by words, befoze witneſſes, But 
moꝛe p:operlyp itis ſaid, a Teſtament nuncu= | 


pative , when the Teſtatoꝛ tieth languiſhing 
fo: feare of ſudden death, dareth not to ſtay the 
wi1tting of his Teſtament ; Ind therefoꝛe, 
he pꝛapeth his Curate, and others his neigh= 
bours to beare witneſſe of his laſt will, and 
declareth by woꝛd what his laſt Mili is. And 
ſuch eaill is as ſtrong as a Teſtament oz will 
in wꝛiting, and ſealed with the Seale ot the 
Teſtatoꝛ , it᷑ not, that it be in ſpecial Caſes, 
gc. 


477 And notwithſtanding, that a Teſta- | 
meftt in wiring be not ſealed with the Seal 
of the Teſtatoꝛ, vet it is good: But Quzre, * 
— it — good to make free-hold oz inheritance 

o palle, | 
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Teſſamenzs. 0 | 179 | 
1 47 Jfaman make a teſtament, oz will, Ee” 
and afterwards he maketh another will by 
woꝛd, and the latter will be poved befoꝛe the 
1 D:dinary, and by him put in wing, and 
: ſealed with his ſeal, ſuch later will Gail aboty 
the fozmer will, if not, that it be in ſpecial ca 
ſes. And ſo altwayes the latter will and te- 
ſtament ſhall avoid the fozmer will and teſta= 
| inent. | : 
, 479 And if a man of unſound memozy 41 Aſſ. p⸗ 
| make two wilis, that is to ſay , one Teffa-= 36. 
ment in the ſixth veare of eur Loꝛd the King M. 44 E.; 
that now is, and another Teſtament in the 33. 
' eighth vear of the ſame Ring, and after the 
teſtatoꝛ fick on his death⸗bed & being dumb, 
and a man in the pzeſence of his nei ghbouts 
delivereth both the tz ſtaments unto the Tecſta- 
toꝛ, and he taketh them in his hand; Ind one 
of the nei ghbours willeth him that he deliver 
2 back unto them the Teſtament, which he wil⸗ 
: |  Jleth all ſtand, and be his laſt will, and he 
; + delivereth back unto them the teſtament with 
ö the koꝛmer date, and keepeth the other teſta⸗ 
ment dy him; now the teftament which is de⸗ 
- li vered ſhall ſtand, notwithſtanding that it 
bath the foꝛmer date, and was witten befoze 
the other teſtament, 424. 


48e And notwithſtanding that the la⸗ T. 1 f. f. 
ter Mili ſhall make void the fozmer will: 11. . 
pet if a man be ſeiſed of land in fee, and there= 
of doth enfeoff a ſtranger, and declare his will 
upon d livery of ſeiſin made unto the ſtranger, 
that the feoffee ſhal be ſeiſedunto the ule of the 
feoffoz foꝛ term of his life, the rematnder un 
to I. S. in fee. Now he * alter this 3 

2 


UMI 


—_— Teſtaments. 
by a later will in pꝛejudice of him in the re- 
mainder becauſe that tle uſe is in him in the 
remainder pꝛeſentip, ſo as he mop ſeii the 
ſame. But it᷑ in the ſame caſe rhe rematnder 
of the uſe had by me unto the right tetrs cf the 
Feoffo, then the Feoffoz might alter this uſe 
by a later Will. And if the Kecffo: had decta- 
red his will upon the li berp of leiſin, that the 
Feoffx ſhall te ſerſed unto the ufc of | }. foz 
lite, the remainder unto the uſe of the Feoſtoꝛ 
fo: life, oꝛ in tail, the remainder un to rhe uſe 
of a ſtranger in fee , in that caſe the Fcoffoz 
cannot alter the will by his later will, 
H.1z H.. 481 Ik a man ſeiſed of landin kr thereof, 
to ſubpa- doth enteo a ſtranger unto the intent to per= 
na 23. fozm his will, and afterwards the Feoffoz 
maketh his will , and debi ſeth the lame lund 
unto a ſtranger in fe, In this caſe the Feof- 
foz may alter this will by a later will, bes 
cauſe that in this caſe, the Devifee ſhall not 
have the the land but by fo:ce of the will, and 
that cannot take effed but after the death ef the 
Devi ſoꝛ. The lame lawis of land, tenement, 
ent Common, ac. debi ſable by cuſtom uſed 
in ſome places, ec. And alſo the ſame Law is 
of other Chattels rcals and perſonals deviſed: 
Mutatis mutandis. &c. 
. 7 H. 4. 482 Andit is to know, that Executczs ſhall . 
18. not habe an action as Executoꝛs befoze the te= | 
M. 13 E. 2. ſtament be p:oved , andthcrefoze if the date of 
feoffments the pꝛobate of the teſtament be ancienter then 
110. the date of the making thereof , the wt ſhall 
abate, ec. N | 
433 Ind if the Executoꝛs noꝛ any of them 
will pꝛobe the will, anda deviſe of a Thattel 
real oz perſonal is by the will, it ſeemeth _ . 
the | 


Teſta ments, 


\the devi te hathno remedy to come to the thing 
"deviſed, tamen quzre , tf he ſhall have remedy 
againſt the Adminidratoz, os Adyiniſtratozs 
if there be any ; and if there be no. Admini- 
Grates, Quære, it he ſhall have remedvagainſt 
the Ozdinay, ec. But this remedy agaiuſt 
the D2dinary ſametb to be but little fo2 it᷑ he 
ali have any remedp., it ought to be by ſult, 
in the ſpiritual Court; mozs Hall be ſaid of 
his matter after, cc. 

484 And fezalmuch as it is neceſſary to 
baut the Teſtament p2oved , ſomething ſail 
be laid concerning that, viz. Py what perſons 
the Ceſtament qught ta be pꝛoved, aud befoze 
what perſons it ought to be ee etc. Andit 
is to know, that al maps the Ceſtament ought 
to ha moved by the Executozs , oz one of them 

At the leaſt. 
41 And it theres be tha Executozs , and 
two of them will net pzove the will, noz * 
dle with the goods of the deceaſed, and t 
ther Executoz — the nere 
ing this refuſal} made by the other t who 
Wero made Sxecutozs x 288 mung 
that the mill were probed hy 2 Execu⸗ 
to2-anely , pet the other two Executozs and 
either of chem may — with the N 
of the Tefhato2, and gyuiniftex. them at w 
time loeyer they by! iii; becanſe that when t - 
Sui ll is pzoved , — cannot be ꝓut out of t 
eguil, and the ſame zuuli give em title . 
fqz to adminiſter the gods of the tos, 3s 
well 36 it giveth title unto him whomp- 
both the will, in ſo. much as that notmith⸗ 
Kanding that they never adminiſter, and he 
9 who pzoveth the ẽculi will hing an agion a 
| | | E xecutoz 
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Executoꝛ of the ſame will,” It behoveth him 
to bꝛiug the action in ail their thee names: 
But thep ſhall not be charged as executoꝛs be- 
foꝛe they adminiſter, 

486 Anditr is to know, that Tedaments 
ought to be pꝛoved betoꝛe the Oꝛzdinarp, it᷑ not, 
that it be in ſpecial places, where Loꝛds have 
the pꝛobate of the teſtaments of their tenants, 
befko:e their -Stcwards.,- „of befo2e themlelves 
in their tempozal Courts. Ind the reaſon 
why iprritual men have the p2oving of teſta⸗ 
ments is, becauſe it is td be intended; that 
the fpiritual men have better conſciences then 
lay-men, and that they have moze knowledge 
what thing is moꝛe fo? the pz ofit, and beneũt 
cf the ſoule of the teſtatoꝛ, then lay⸗ men habe: 
And that they will look mote then Lay⸗ men, 
that the debts of the deceaſed be paid and ſatiſas/ 
fied out of his gods, and that they will ſee his 
will perfozmed ſo far as his Yoods will ex⸗ 
tend, ex. 

4% But if the goods of the veceaſed well 
not extend to ſatisfie his Debts. it ſhall be 
well done if the officers of the O:dinary: take 
nothing foz the pzevſing of the goods, noꝛ fo: 
the pzobate of the will, noꝛ fo: tegiſtring 
thereof,noz foꝛ anę other thing concerning the 
will: For it they take their Fees, by ſich 
meanes, the debts of the deceaſed may not be 
ſatisfied and paid. 

45; And notwithſtanding, that a man doth 
debiſe a Chattel real. oꝛ perſonal by his will, 
pet the executoꝛs are bound in Law to pay the 
debts of the deceaſed, befoꝛe they pay 02 deli⸗ 


ber any Legacies, Ind therefoze the Com- 
jnon Law is, that the Deviſces of Ghattels 


reals 
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Teſtaments. 


reals oꝛ perſonal cannot enter upon the Le⸗ 
gaties, noꝛ take them without the aſſign⸗ 


ment oꝛ delivery of the Executozs,-02 by their 


aſſent, Oꝛ without the alignment, oz delive- 


rv, oꝛ aſſent of one of them; and the reaſon is, - 


becauſe the ſoul of the Teſtatoz ſhall not be 
in danger fo2 the not payment of his debts, ac. 

459 And it is to know, That Wills pzovcd 
befoze the Bilhop himſelte of the Dioceſſe, 
which the party dieth is good, ik he have not 
goods & chabterls'of the value of 40 ſhillings: 
in any other Diorcels'; foz if he habe gods and 
chattels of the value of fo:ty ſhillings in two 
ſeveral-Dioceſſes , then it ought to be pꝛobed 
befoze the Reverend Father in God, I homas 
1% Cardinal Legat à latet, Archbichopok, c. 
P:imate and Chancelloz of England, oz his 
Officer, oꝛ befoze the re verend Father in Cod. 

the Archbiſhopy of, ce. 02 his officers, 02 bef0:e 
theth ons oz their NG. 

490 
miſſurp of the Bichop is futkettent, #c. And 


a teſtament moped berozt the Sequeſtratozs ! 


of the Arch=dencon-0f fuch a plate, and his ſeal 7 
put thereunto is ſuffictent:Fo2 all teſtaments 


eannot be pꝛobed befsze the Oꝛdi nary bimſelk, 


and pꝛoperly the probate of the will doth be= 
long into him to whom the ſcqueſtrari on doch; 


491 A teſtament pi obed bekoꝛe any Officer 
of the D2dinary deputed to the fame is ſuffici⸗ 
ent: But alwapes when the Kings Court 
waiteth unto - aup Officer ſpiritu ri, they 
ought to wꝛite unto him why is immediate of= 


ficer unto the Court, which is the Biſhop 
O 4 492 And 


bi mſelke. 


ent proved befoze the Com 
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58. dꝛi ven to ſhebo, how the Arch⸗ Deacon, o: 
ſuch other Officer hath power to pzove the 

ili, 02 to commit administration: And 
therekoꝛe if in an Action of Debt, t as 

clare how that the Biſhop of Wincheſter com= 

mitted adminiſtration unto chem, qc, And 

the Defendant plead that the Teſtatoꝛ died 

inteſtate at D. &c. and how that the Hfft= 

tial of the Ateh⸗ Deacon of the ſame place 

did commit Admintſtratien unte them, withs 

out that , that the Bichoy did commit the 

Adminiſtration unto them. The Defend⸗ 

ants ought to ſhe , how. the Arch Dea⸗ 
con hath. power to commit Adminiſtration, 
as by pꝛeſcripteon, oz bp compoſition , oz 

otherwiſe, : | | 

493 And it is to know; That a Teſta⸗ 

ment pꝛobed is of ſo great fozce , that a man 

chall not habe a direct traverſe thereunto, noꝛ 

18 E. 2. unto the letters of Pdminiftration'; But thy 

Teſt, 6, Defendant -may lay againſt the Teſtament 
that the-Teſtatoz made not the Plaintiff his 
Executsz , ec. And ſome have laid , 

becauſe the Cit ought to agree with the @ 
' lament, that the Teſtament is traverſable; 
but that is falſe, foz a Scic Facia> tb do exos⸗ 
cution ought to agre with the woꝛds of a 

fine in the manner, ec. Pet the fine is not 
traverſable directly, 6c. Ind the reaſon 

why the Teſtament is not traverſable, is, 

| becauſe that then it ſhall bee tryed by the 

I. 28.6. 2. Certi ſicate ot the Oꝛdinary, and hee will 
' Teſt,6, not certifle contrary to that which is ſhewo⸗ 

ed unto the Gourt under his Deale, 8 

r 
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ſame. 

494 Jt a Teſtament beare dats bn Cave ty AM [ore Fort 
Normandy-, and de pꝛoded in England, it is 24. 
ſufficient fox the Executaz to bing an action N. 2 E. 28 5 
therenvon. But if an Obligation be dated Oblig. 15. 
in Cane in Normandy , the Obligee, no2 
his Gxecutoꝛ ſhall not ike anacion upon the 
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( 


D Nw is to ſpeak of Deviles, | 
# Indfirſt,isto (ew what per= 1: 


D _ unto what perſon a De⸗ : 
_ things may be dey led, and when no eſtate is | 


rent, ec. Whateftate the Devilee all have, 
8 605 15 the deviſe ail be A as un; 


496 And it is to know, That ali perſons 
who map make teſtaments oz wils. may make 
à deviſe of the ſame thing. of which they map 
make a teſtament and will and not of other 
things, tf not that it be in ſpectal caſes; And 


of him and his heirs, Now he, viz, the Fe- 
0 offoz 


4 6Fo2 map make a teſtament, anddeviſe of this 
'F uſe and of his pꝛ oper goods-and Cbatteis: 
But he cannot make a teſtament noz deviſe of 
1 a uſe of his Glebe lands oz tenements, oꝛ o- 
I ther things which he bathin che right of us 
x Church; &c. 

J 497 In 3bbot 02 P2ioz of a Monaſtery can M.19b.C. 
not made a deviſe of lands noz of tenements 44. 
devi ſabie, nos of an uſe ot lands, tene ments, 

ec. 
in Adbot oꝛ Pziop be created a Biſhop, and by 


5 purchaſe the lands deviſa 


1 Deviſes. 


Noꝛ ot goods, nos Chattels, #6. But it 


the ſame buls ot his creation, our holy. Father 


| the Pope hath diſpenſed. with hum, and hath 
granted unto him ta hold his Abbey. and aiſo 


iſhoy and Abbot 
sin fes, he may 


make a will and deviſe of them, and it he par⸗ 


the Biſhopꝛick :. It ſuch 


1 rchaſethlands not-deviſables in-fee , 6 thereot 
-enfcoffeth a ſtranger ta his ule ; be may make 


-4 will and deviſe of this uk}, ac. Ind ot ail 
his pꝛoper goods and chattels, he mar make 


a Will: and Debiſe : But he cannot make 


a deviſe of Lands oz Tenements de bi ſables 
wohrch he holdeth in the right ot his Biſho= 
pꝛick, oꝛ in the tight of bis I bbev; - Noz of a 
ule of Lands o Tenements which he hol deth 
in the tighe or his Biſhopꝛick, 02. inthe right 


ok the Abbe v, nog of Goods and Chatteis 
5 which he bath in err ac. Cala pa- 


tet, &c. 


498 Anda Deane, 02:MPaſter of an Hoſpi- 


tal, ox Guardian of a houſe, ec. cannot make a 
teſtament.noꝛ a deviſe of Lands gz tenqments, 
ec. Qt ot᷑ an ule of lands oz tenements, Ec. 
Oꝛ ot goods and Chattels pohich they have. 
d In the ride of their Church 02 Houſe, - 


he 


Deviſes. 


ty, Mutatis murandis, &c. 


their Church oz houſe, ac. and dieth tes 


Execution ſued, ge. his fucceſſ0» may babe a 
ſcire tacias to execute the ſame judgement, gc. 


But if they have lands and tenements 
bles, Fc. o an uſe of lands oz to 


gods 02 chattels in their own right, ther — | 


mabe a ill, and a deviſe of them. 
500 Þ debiſe by one 


jorntly with a tran 
Law it 
deviloz 
fuchveviſe is god, as is Howed by; 


tenants ,- andin Natura Brevium, with head 


ditions upon the woꝛit of Ex gravi quære lo, &e. 


— put many good caſes concerning 


yor NN a woman maketh a will of the gays | 


© of her hus band, and dieth, and ber Executo2 
pꝛoveth the Null, and after 'theprobace of the 


wu the dus band doth deliver che goads deb 
ſed unto the Erecutozs, nom he hath madast 

a good will. notmi thſtanding that he was not 
pv unto the making thereof; & vet a cones= 


lourable argument may be made why it hould 
not be god, by this delivery of the gos made 
by the husband, ec. Foz in fo much as the 
Wife had not leave of hor husband to make a 


will, it is void, Ec. But it cannot be laid. 
void, fox that it is oed. And alto it * 


Che ſame Lab is of Majo and emu 


499 And therefozo if a Deane and hays, 
ter, oz, et. tecodet debe, oꝛ annuity 02 they; 
thing in a Court of -Veeozd, as in the right of 


joynt=tcnant of land. 
debiſable, which he holdeth in fe, at hin death | 
is not god; the lame 
8 * in jeynture, ac. But if ſuch 
urbive all his compantons, then 


-w— 2 <f ment ert em oa of © 


. Lit» | 


elcton in his third book in the chapter. af jut 


—— wt. % as. ad a oo os. oS oe a> 
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win of gwovs which che hath as Executrix un- 057-20 


LATFEF 


appearech in the Chapter of Gzants ; Muactis, 


thep are at the Common Law, foz the ex= 


ſuch age ts good. But it᷑ a man ſeiſed of ſuch 


nee üer HR 


| Deviſes, 18 9 

be intended, that by the delivery of the govs 

by the hus band unto the E tecutoꝛs of the wile 

accoꝛ ding to the will, chat he did at the firſt 

aſſent unto the making er the witl, and luch 

leabe oꝛ aſſent is ſuſticient by woꝛd, ac. 
302 And a married woman may make « 


eu. 


to another mau without the leave of her Hul⸗ Per 
dand, as it appeareth in Þ Chapter of grants. 
And a Work who 4s Executoꝛ by the leave of 
his Doveraign, may make a will of the gods 
which he hath as E xetutoꝛ, et. and divers o⸗ 
ther ner ons may make witls , as moze fully 


mutandis, vc, 33 

503 Ind an Inkant of the age of four years 
may make a ili, anditthall be godfoꝛ all 
his gods and chattels, 'becauſe of ſuch things 

e Sxecuto:s are accomptable befoze the ſpi⸗ 
ritual Judge oꝛ the Ordinary , lo as it can= 
not be intended but that they ſhall be expended . 
fo: the benefit, and pzofit of the ſoule of the 
Infant, * 

$54 But of fre⸗ hold oꝛ inberitance deviſa- 
ble v2 of an ufe of free⸗hold oz inheritance, a 
deviſe made by an Inkant is not god, 


ecutoꝛs are not to entermeddle therewith, and 
the 0zdinary cannot demand accompt of them. 
Fc. But if there be a Cuſtome, that ali lands M. 37 H. c. 
and tenements within ſuch a pecine, ec. are ;. 

deviſable þy all manner of perſons, which are 
of the age of fifteen pears, 02 above ſuch age. 
A deviſe made of lands 02 tenements by one of 


tands and tenements by fe ,- and thereof doth 
enfeoff 


9 H. 6.23. Chauntryts made, pet the deviſe is void, be= 


| i Deviſes. ; 
 enfcoff a ſtranger unto his uſe, andhis heirs fi 
aud dieth , and his heire being of the age offf y 
15 Pears, maketh his will, and debi ſeth he 4 
fame land given in uſe to him unt a ſtranger 
! 
1 


in fee and dieth, this deviſe is not-good; 

Ec, + | ' = 
;o Nowit is to ſhew, to what perſons the 
devi ſe map be made. And as to that, know,; 
that a deviſe may be made unta all ſuch per⸗ 
ſons unto whom a grant may be made, muta- 
ris murandis, if not, that it be in ſpecial caſes, Y 
Andit is to know, that the deviſe oughtto be 
good, and to take effect at the time 6f the death 
of the De bi ſoꝛ, if not in ſpecial caſes, other / 
\ wotfe it ſhaii not be good. Ys put caſe, a man 
ſei ſed of land deviſable , debiſeth the lame 
lands unto the Pꝛieſts of a Colledge, oꝛ ot a 
Cbhauatry. and there is not any ſuch Colledg 
92 Thiuntry at the time of the death ot the de= F 
biſo2', and afterwards ſuch a Colledge 2 . 


cauſe the deviſes are purchaſes, and when a F 

man taketh lands 02 tenements by purchaſe, F 

he oughr to be of ability to take the ſame when F 

it atlech.untohim by the purchaſe, oz other⸗ 
wiſe he ſhall not have the lame, tc. as it ap- 

peareth in the Ch pter of grants, cc. RE 

cos Jfa man ſeiſed of land deviſable in fe 

de vi ſeth the ſame land unto his wife koꝛ the 

terme of her life, the remainder unto 1. his 

ſonne, andunto the heirs males of his bodie 
begotten, and fo: default of ſuch iſſue, the re= 
mainder unto the nert heir male of the Do⸗ 
noꝛ, and unta his heirs males of his bodie be= 
Cotren, and dieth, and his wife entereth by 
toꝛce of the deviſe 3 Ind afterwards 1. — 


1 Deviſes. OE 
heir ſon dieth without Cue male of hin body li- 
age off ting the wife, being tenant foz terme of her 
th Dey life: >. and afterwards ſhe dieth, and one P. D. 
and. his wife enter into the ſame land as in 
F the ighrot A. his wife, as coufin and heite to 
che Donq, and have iſſue a ſonne, and the 
is the husband and wife by deep enrolled enteoff a 

ſtranger of the ſame land in fee, and the laid 

per⸗lonne as next heire male entereth into the 
bY Land, his entry is not lawful ;: Gauſa patet, 
L 8. 2 RC, E : N 1 * a 7 
to be |. 507. And it is to know, that a man way de- 
eath bi ſe by bis wilt, that his executoz , oz the exe⸗ 
her · cutoꝛs of his executoꝝ, ma v ſell his lands, ac. 
nan and che lame is good, vet the executoꝛs of 
me the executoꝛ were not known at the time of the / - 
deach ot the Deviſoz , but ſhall be in eſſe, and — 4 
dg F- known at the time of the death of the executoꝛs 
de: ot the Diviſoz ; Dee divers caſes concerning 

02 this matter in the Chapter of Gzants , Muta- 

tis mucandis, &c. 2 

a pos And ita man ſeiſed of Land deviſable, 
e, in kek hath two ſons and one daughter, which 
n daughter hath iſſue two daughters, e debiſeth 
his land unto a ſtranger foz life, þ remainder 21 H. 2. 
= | unto bis two ſous fo: lite, the remainder unts Diviſc 27. 
the next of the blood of his child, the deviſoz di⸗ 
ech, and the mother of the two daughters dieth, 
the ranger dieth, the eldeſt ſon dieth without 


tue. þ ſecond ſon doth thereof enfeoff a ſtran⸗ 
ger with warranty, upon whom the 2 daugh- 
ters do enter, and the Feofe putteth them out, 
and they bing an Aſſiſe. the Aſſiſe vill well 
ue. And it is to know, that if a man be ſeiſed 
3 *of {and deviſable in fe, he may deviſe the ſame 
land unto his executoꝛs fox years, foz life , in 
þ 4 taile, 07 in fee, FC, 109 It 


192 


chaſe, ec. cannot tahe by a deviſe, Ind there⸗ 


the Whirtawrs in Londen, to ſinde a Chap 


Deviſes. 


5og I's man ie lndreicale in] 
vebele the lame unto I. S. fo: life, the re 
der Eccicfiz fi Andreæ in Hol born, &c. 
Deviſso: vieth; it feemeth the remainder 5 
Noente way of deviſe , but other ite 

n the 


tt bet way of grant, as it 
Chapter of grants. | 

510 But the comminalep of a company . 
is not incoꝛpoꝛated by ÞVings charter topur- 


foze if a man ſei ſed of land deviſable in fee; 
deviſeth the ſame land unto A. fox lite to ſinde 
a Chaplain to ing oz his ſoul an The Church 
df, c. the remainder unto the brother2hay of | 


xc. Now if the, viz. the Whitcawrybes 
-co2pozatod by the Sings Charter — 
Fo2 togurchale, the remainder is void, | 
know , That the chief and ſupꝛeam Oﬀgiceralſ| 
of the fraternity, coxpoation, oz guild, are 
taken in Law fo: the beſt men of the kraterni⸗ 
2 cos vozation, oz guitd, ac. Mee divers ca: 
les concerning this matter in the Chapter of 
S:ants, Mutatis murandis, &c. 
511 Now is to chem what things map t . 
deviſed. Ind as to that, know, that all mans 
ner of Chatteis reals and perſonals, may be 
vediſed; and kree hold oz inheritunte of — 5 
# tenements, ac. devi ſealie, oꝛ in wie mar £ 
debiled, if not Þ it be in ſpeci al caſes. And 
— — . — | 
that all furh Chatcels reals and perſonals 
which the E xecutozs tall habe may be dobi· 
ſedꝛit nos, chat it de in Cpecial cafes, 6. 
512 And therefoze , it a man be ſetlod of 
land in c, on in focacatl and ſoſde the — 
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Deviſes: * l 
Land, and devi ſeth the Cozne growing upon 


the Land at the time of his death unto a ſtran= 


ger, it is a giod deb ile , notwithſtanding that 
the Landis not nevi ſable noz in uſe, ac. But 
if the Devilo: had deviſed the trees growing 
upon the land at the time df his deaththe deviſe 
as unto the trees is void, becauſe that the heir 
of the Deviſoz ſhall have them, and not the ex⸗ 
ecutozs, ac. | | 
'513 Ik a man ſeiſed ot land in fe as in the 
right of his wike, leaſeth the ſame land foz 
pears untoa ſtranger, and the Leſſee ſoweth 
the land, aud afterwards the wife dieth , the 
coꝛne not being ripe. In this caſe the Leſſee 
may deviſe the cozne growing upon the land, 
and yet his eſtate was certain; and is deter⸗ 
mined: but a thing uncertain was the cauſe of 
the determinatiou of his eſtate, ac. Dee divers 
caſes concerning this matter in the firſt book 
of Mr. 'Liccleron, in the Chapter of Tenant 
at will, ac. Muratis murandis, &c. 


l . 


$514 It tenant by the Curteſie of lands 92 10 E.;. 29 


tenements , Tenant fo: life leaſeth the ſame 


unto 2 ſtranger for years, and the Leſſoz dieth 


within the terine of years ; Jn this caſe, if the 
co:ne Were growing upon the lands, and not 
ripe at the time of the dꝛath of the Leſſoz , the 
Le llee it ip well deviſe the lame, ac. | 

515 But ik after the ſowing, the L:ſſee fox 
years doth infeoff a ſtranger , and befo2e the, 
Ec. and the Lefo2 doth enter foz a fo:feiture, 
he ſhall have the cozn, 2c. 


4 


The ſame tam is, H. 40 E. 3. 
of a leaſe koz years upon condition, Mutatis 5+ 


mutand is, &c. Ind if land be recovered againſt T.37 H 6. 


Leſſee fox veares into w2lt of waſte, he can= 35. 


not de hi ſe the coz ne, notwichſtanding it be 
» - growing 


BS Shan 
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194 growing unon his land at the tim: of his. 
death. Ec. A ad fo, tfland be recoveredagainſf 
his Leſſo: by a mae anctent titte, et. 0 
M. 7 H. „, therwiſe itis, if Acamm an recovzry de dap a. 
+1. gatnſt his Leſſoz in a mit of Entte en le poſt, 
: py in any other wit by a falſe and fepned ti⸗ 
oe, EC, | 
516 I a man feifed of land in fee doth 
thereof enfeof a ſtranger in moztgage upon 
pavm2nt and not payment on the part of the 
Leo, at acertaty dap, and the Feof'x ſow = 
eth the land, and the Feoffoz payeth the ma⸗ 
ney at the day appointed, and entereth,, now 
the FeoFee cannot deviſe the Con growing 
upon the land as it ts laid, tamea quere. | 
Pat 57 It a WY: no2 be put in execution upon 
2 4 Statute merchant , and he whoharh the 
+- , MWanazinereccution hath a Mard, after the 
executiou, dy reaſon of the Wanoz., mhich 
ward is as much worth as the debt doth a⸗ 
mount unto: he whole lands are put in execu- 
tion hall habe a Scire tacia · againſt the Conu - 
fe, ac. and ſhali habe his Wanoz back again: 
But if the Eonulee Hath ſowed the land, he 
may well dꝛbiſe the Tozne growing upon the 
and. | 
1 Aſſ. p. 16. 8 And ik a man be feifed of land in ths 
right ok his wife , 6c. and ſoweth the ſame 
land, aud debiſeth the coꝛn growing upon the 
land, at. and dieth befoze the.co2n de ſevered, 
the Devi lee ſhall have che cozn, and not the 
wife, but other wiſe is it of graſſe, not ſevered 
at the time of the dedi ſoꝛa drath, ec. | 
27 H. K. 3 1. 51% If a Difſcifoz de ofland, and he ſaw⸗ 
7H. 7.17. eth the land; Now if the niſtei ſee entreth, oz 
28 fl. c. 1.recquerceth by a Ait gf Arte befoze the Con 
ty F. 4.3 o. 5 | be 


| Deviſes; ; 
4 be ſevered. he may deti ie the con, and ſo ma v 
Ine the Uſer lot : Dut other mile te ſhould be, 


te bis recovery, notwithtanding that it re 
1] main ugon the land, gc. Foz then the diet ſoꝛ 


were growing upon the la 


ch ſome the ſame tand, and the tenunt in tail 

uch, and the iCue in til recover in a 

P le diſcendor, bet᷑bꝛe con is ſe⸗ 

, the iſſat in 2 — 2 deviſe the 

Lesen, eamen quæ te. 

iI man (eiſedof land in fr? hath ius 
daughter > and-dieth; bis wife being great 


Nekeze the laverance, the fon is bone, and ont 
| his next frienenereth fo; bim; vet the 
thter may deviſe the coin gfawing upon 
and, Cauſa patet. But if after the low 
Yng, and befote the ſorine was born ,: the mo · 
Ader bath recovered her damer - againſt the 
1Thter, andthe land ſoived be aſſigned unto 
xe by the Dheri {oz her dame in allowance: 
lands, Now the mother may deviſe. 
c02ne —_ upon the land, aud the 
Ithtercannoc, tamen quære. 
In: Vid know , That the Stattite of Mer- 
. cop. 2. which giveth , Ouod omoes vidue 
rer blada, &c. a unto this 


02 t is but in-a(firmance ot the common labs: 
pre þ3# tenanc en vower 0, ec. ſoweth. the land 
be iyſhrhoidethin dower,andmaketh her ex- 


* * etuto zo, : 


x ib the cozn de ſevered befoze his entre, oz be⸗ 
mer deviſe the ſame, ec. But the Law is - 
male in the lame cafe of tres ſevered, which 


nic And it is (aid, if — in tati of land 
¶ieaſeth the ſame landfox lite. and the Leſſcł 


> chiln of a ſan, and the daughter entreth, 9H. 6. 6. 
id ſoweth the land, and after the (owing any ent. tongeg. 


29, 


H. 12 H. y. the other Tenantincommon ſow the land, ge 


toꝛs ſhall have the coꝛne in common with h 


Deviſes. 


Gxecutoꝛs, and dieth , the cozne not ſeverey; 
the Executo2s ſhall have the come , notwith= 
ſtandi ug that they are not ſevered by the com 
mon Law And to be ſhozt, Tenant in dow? 
er may deviſe the Cozne growing upon the 
land: which ſhe holdeth in dower at the time 
of her death, by the Common Law. ' Badſs 
was the Lawtaken in Anno 4 Hl. 3. Deviſe 6 
which ws 16 pears befoze the making of the 
Statute of. Merton, gc. 
$23 tw tenants incommon be of lands 
in kee, and one of them taketh a wife, and di 
eth, and his wife is endowꝛd, ac. And lhe an 


and afterwards ſhe maketh her executoꝛs, an 
dteth, the coꝛ ne not being ſevered , her erect: 


who held in common with the Wr | 
dow?r, | 

524 At the Guardtan in {nights ſer 
aſſigne unto the mother of the ward moze L: 
then ſhe ought to have fo: her dower , and! 
koweth the ſame land, and afterwards make 
her executozs, and dieth befoze the heit be 
fall age, and aftertpards the heir at his fu 
age doth enter upon the Coꝛn not ſevered, 
may put out the executozs of the Tenanti 
dower out of the poſſeſſion of the Torn grow 
tng upon the land, whereof ſhe ought not t 
to have dow2:r. In the ſame manner (hall 
be. if the Guardian in kn ſervice endow 
eth the mother of the ward; ec. of moze the 
te ought to habe, xc. Ind the heir when he 
cometh at his full age · may ſue fozth a m1 
of Admeaſurement of dower, c. ; 

LL Inv tt is to news That the würdlh h 
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part of the — viz. that it the Fe 


of body and lands, anda ateaſs en vears of 
lands and tenements, anda grant foz piars - 
of a rent, and hozſes, kine, ſheep, ec. and gold 
and fliver, in plage, oz money, andrings, oz 
in any ſuch manner; and beds, and pots, and 
op and platters, and all manner of chattels 
and perſonals' wharſoever they be debi⸗ 
/ Cables, the executozs ſhall have them > it they 
dee not deviſed, Fc; i 
5z6- But — 4 man hath a jeent intereſt 
in ſuch chattels, ac, at the time weit death, 


a deviſe made thereot᷑ ta nothi : th, Cav- 
ſa piter. And where ſuch chattels are annexed 
unto the kree · hold dꝛ inheritance, ſo-as they 
tannot be ſevered from the ſame yolk Li hem who 
hath pꝛoperty in them then a debtfe made by 
him who hart p in them ts not god. 

- 527 Andifa man dothenfeoff a ftfangcr of 
land upon payment, and not payment onthe 


affecpay 

unte the Feoffo datthefeaft of Faser, 12 E. 3. 
heit next followbnk , that wen be at : _ 
the land unto him | i he do not 
nav; xc, that t ths 1 fo: 

to re-enter; Hod if the Feoffoz ma 
Cali, and devi ſeth the money when tt 
pat d unto I. S. and dieth befote the day 
ment, it is a gd bebile conditions ay, di de 
the Feoffee pa veth the money unto his exetu- 
toʒzs. Ind ſo (all it te of 2. lt. 8 at the 
feaſt of Eaſier, iron one Obligation; 62 upon 
à centract upon ſuch condition as e is 
mentioned, Mutatis n utandis. Ind vet if he ba d 
d the Obligation, oꝛ the counter=rart of 
denture unto a ſtrange r. the de bi ſet could 
Þ 4 bzing an Intion 8 bis owne name upon 

3 


80003 
85 — 


* che obligation , but he may give. r dau | 
obligation unto the .Obligoz , 63 unto a trans 
ger, ac. And the Deviſee cannot enter into 
the land by fozce of the condition, notwick⸗ 


that he bath the indenture 
it leemeth he may give , 02 


-dentur 
528 


heirs unto the ule of the Fcoffoz and his heirs, 
aden Ihe Feoffee all be ſeiſed e e 
The 


Deviſes, 
The ſame law is, it any other ule be exp:eſſed 
in the feoffment, c. | 
539 But it a man ſeiſed of a rent-charge 
in fee befoze the ſtatute of Quia emptores terra- 
rum, granteth the ſame rent unto a ſtranger 
in fe mitheut any conſſderati on, and without 
expzeſſiug of any uſe, the G:ante ſhall be ſei⸗ 
led unto theule of the Gzautoz and his heirs, 
becauſe that in this caſe the law doth not make 
any conſideration, | . 
531 But it is ſaid, that if a man be ſeiſed . 14 H.8 
of lauds in t, and grant a rentifluing out ok. 14 0» 
the ſame land unto a ſtranger without any 5* 
con@deration, ec. The Sante ſtall be ſei- 
ſed ol this rent unto his own uſe ; foz the law 
cannot intend ſuch a grant to be made to the 
uſe of the G:antoz,. Ind it is ſaid by ſome, 
that if a man bath ccmmon in groſſe which is 
certain in fe, and he granteth the lame com- 
mon unto 8 ſtranger in fee, without any con- 
ſwerati on, ec. the Gꝛante (hall be ſei⸗ 
ſed of the Cemmon to his ton ule , becauſe 
that the pꝛoſit is of a Common ate to be taken 
dr the mouthes of cat tel, ſo as the pꝛoſit is con⸗ 
ſumed, fc. But as unto that, it may tc ſaid, 
that it is as great pzofit fox the Gzautee to 
have it foz his cattell , as to habe the balue of 
the uſage of the Common in rent, at. Tamon 
quære. | | 
53? If there be Lozd and Tenant by We- ., 
mage and Fealty, and the Loꝛd granteth his“ 1“ 8. 
Seignozy unto a ſtranger, unto the uſe of the? 
G2autoz and bis bei rs, and the tenant attozns, 
the homage and feaity ate not valuable, and 
vet the Santteè is ſei ſed thereof unto the uſe of 
the Gzantoz, to ſuch intent as che Gzantoz 
4 map 


M.14 H.8, may grant the ſeignoꝛte unto a ranger, d: © 
h 4 


208 
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ſell it, oz deviſe it by his TH, ac. | 
533 And ik Tenant in fee-fimpte do at this 


day infeoff a 2 * thereof without any * 
E 


consideration, Ec, The Feoffee is tei ſed unto 


the uſe of the Feoffoz and his heirs, fo2 the 


Law tn this caſe doth not make anp confide= 
ration, foz the Feoffce ſhall not hold of the 
Feoffoz, ec. but he ſhatl hold of him of whem 
his Feoffoz held by foꝛce ot the ſtatute of Quia 


emporexterainm, Moe ſhalt de ſad of this 


matter in the Chapter ok Reſervations. ac. 
534 And ik a man at this dap, or after the 


Stat. of Weſt. 2. cap. x. De donis conditiena- 
libus, and befoze the ſtatute de quia cmprones? 
tertran n, Was, oꝛ is ſeiſed of lands in fee, and 


giveth the ſame in tail unto a ſtranger, with= 
out any conſideration, 4c. the Dvnee is ſeiſed 
unto his own uſe, foꝛ the Lap maketh a con- 
{idcration, by the way of tenute, pate. Now. 
535 And it a man ſciſed of Land, leaſeth 
the ſame without any conſideration foꝛ life, 
tc. tte Leſſee 18ſeiſed unto lis obon uſe ; and 
ret it nothing te teſerved, he all do onely fe= 
alty unto his Liffoz andhis keirs, oz unto his 
Gꝛanttee of the reverſion, 6c. \ | 
536 Fndif a leaſe fo: rears be made with⸗ 
out any conſiteration, the Atſſet is ſei ſed un- 
to his own uſe. Ind ret accoꝛ ding unto the 
opinion of divers wen, Leſſee foz years ſhall 
not do fealty, ac. But the reaſon is, tecatife 
that the te vertlon of the ſx me thing remainc th 


in tle Lefſs2 , ſo as the I am cannot intend 


that the intent of the Leſſoꝛ was, that the LeCſ- 


' ſer Could be ſeiſedfo2 his life, if he hath not 


made expꝛeſſe mention upen the leaſe, _ 
| aro 


Diviſes. 
Jaiſohe may tre bi ſe bis land fo: years , not= 


4 wichſſanding that it te not reviſatie,' nos in 


Juſe, dc. 
537 And if a man at this rap te ſeiſed ot a 


ſeignoꝛie, rent, £2 con mon in groſſe which is 
Tcertain in fee, and grants the ſame unto a 
Ifranger in tail, fo: life oꝛ foz years without 
np confiTetation, they are ſei ſed thereof un⸗ 
Ito their own uſe, Caula patet. But in alli the 
F caſes of feoſfments, grants, oz teaſes, it a uſe 
Ide expzeſſedin the fcofiment, grant, oz leaſe, 
Fic, They, viz: the Feoſfets, Tones, Gꝛant ts, 
ind Lc ſſcts, (all be ſetſedunto the uſe expzeſ= 
Fed, if it be not againſtiaw, 2s vut caſe it 
is ex pꝛeſſed unto tte uſe of a Monk p:ofcſſed, 
who is not ſoveraign cf the houſe, ac. as is a= 
toe ſai d. It᷑ a tebi ſe be made of fre=holdoz 
inheritance, it tehoveth that the fræ⸗ hold oz 
Jinheritance te deviſatle oꝛ in uſe, otherwiſe 
che deviſets void. 
538. Ind therekoze, if a man be ſeiſed of 
Fland, rent, oz common, or, ec. in fee not debi⸗ 
Fſable ,* and deviſeth the ſame unto a ſtranger: 
Fin fee, in tail, 02 foz life, and the Deviſoz di⸗ 
Feth, the deviſe is void, ac. But if a man be ſei⸗ 
I ſed in fee of lands, tenements, rents, common, 
F 02, ac. deviſables : 02 if a man be ſeiſed in fee 
Jet lands, tenemèts, rent, oz common, oz ac. not 
I teviſable, #4 thereof doth enfcoff, oz grant the 
¶ſame unt@a ũ ranger in fe, unto the uſe of the 
I feoffo2, oꝛ grantoz and his heirs, gc. It he, vi. 
the feoffo: 62 grantoꝛ debi ſeth the ſame lants. 
tene ments, rent, common, 02, ac. in f>, in 
tail, fo2 liſe, oꝛ fox the terme of another mans 
life, it is a god dedi le, ec. 
339 It husband and wife te jopnt ene 
lers 


— 
s# 


Deviſes. 


ſers unto them, and unto the heirs of the hul⸗ 

9 band, of lands, tenements, 92, ec. debt ſablet, 

27 Hf p. s. and the husband de bi ſeth the ka⸗ umpie fig 
the death of him and his wife unto a ſtranget 

by his will, xc. it is a good debiſe, ec. 
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340 It lands os, oc. de devi ſed unto the tufel . . 


band and wife in tail, the remainder unto the 
right heirs of the hunband, andthe Denn ſoꝛ di 
eth, and the husband and wife enter, ac. am 
the husband debi ſeth the ker · mie unto hu 
wife, and dieth, it is a god debi ſe, ac, nog 
that the reberfon of lands oz tenements devi 
ſable Hall paſſe by the name tu raum teu ren 
mentorum, &c. Mee when one thing (all pat 
by the name ot another, and when one thing 
Gali paſſe as parcel of another, and divers & 
ther good matters concerning deviſcs in t 
Ehapter of grants, Mutatis murandis, &c. 
541 Indit a man ſei ſed of land iu fee, ii 
leth by his teſtament, that his exccutoꝛs Hall 
ſell che lame land, and diſtribute the pzofit 
coming thereof foz his ſouie, and t 
di eth; now the inheritance (ali deſcend ant 
the heir, and ſail conti nue in him. until they 
viz. the Executozs [cli , Fc. and then the en 
cutoꝛs nay enter, Ec. and thereof enfe off thy 
Uendee acco:ding to the ſale. 
542 But if lands dcviſable are deviſed: 
to the Executo:s fo: to ſeli, gc. In this cal 
he E xecutoꝛs after the death of he Devile; 


M. 34 H. c. 
Deviſe 4. 


38 Af. p. 3. 


max enter into the lands, ec. tecauſe they wen 


de vi ſed unto them. 


— F 


$43 But if a man tendcrunto-them money 


fot the lands, tut not ſo muchas the lands an 
wozth, and they refuſe it, ko the end that ttep |. 


may ſell the lands dcarcer, and fo; two — 
t 


— — PEE 


"Dev iſe 


HORDE 


uſz] own uſe, the heir map. enter and put out the 
Df - ; 4 patet. 

ic] — 544 But it a man be teiſed ot land nos des 
ger Liſable , and doth thereof enfcolf | 


| unto his uſe, viz. unto the ult of a 4 
| þ whe nk e e fk i 

ſame land -unto has Executo:s fo: to 
ſell, and dieth, in this caſe , . Gre 
cannot enter inta the land, andcontenue 
ſeCion thereof, becauſe 45 ha be orvip a 
the land by this debiſe, but noon 
and thereof enteoft᷑ the Teudee, Ec, b force of 
the Dtatute 8f 3 K. 3. cap. a. Ind (omay ebe= 
ry debil of land in uſe do, dc. And alſoa 
22 grant, releaſe, leals, and confirmacson, 


24nd 


T his & gecu= 
de Fr, and diech and aue 


— | 
t ſeit , then the {ale dy the other 
4 — kutit᷑ one of The E xe= 
tutazs ſelleth unts one man, and the other 
Exccutoz lelleth wants unother , it is ſaid bk 
| chat the — . — 
| bantageous fo; the Teftaco: hail de gry dut 
ep {hers lap, that die ara e, 


* 


P. 46 E.. 
Deviſe 8. 
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| Devifes, 


the othit bald, whether it be moe beiefelan I. 
fo: the Teftats? oz not. Ideo quaze. - 
' 546 Butifthe Muli be, that the executozs - 
Gat jopntly let, and one of them ſelleth unte 
one man, and the other ſclleth unto another 
man, and aftertyards both the executoz&Joyn 
in a ſale unto a third perſon; in this caſe the 
Laſt ſale is god , and the other ſales are not 


god. 
547 Andif a man willeth, that dis lands 
Gail be ſold foz the payment of his debts, and 
doth not es pꝛeſſe by whom the ſale ſhall be, it 
Hall be ſold byhisexccutozs; betauſe the land 
. Hall be ſoldfo2 the pa t of his derts and 
15H. — payment of the atoꝛzs debts doth be= 
long unto the ererutozs, gt. But if a man wii⸗ 
leth that his land ſhali te ſold, and doth not 
ſap by whom, noz foz what, it ſ&meth to be 
Void, tamen quæ re, the opinion of other men. 
19 H. 8.9. 548 Jf a man willeth, that A. and B. his 
executoꝛs ſhall ſeit his land, ec. and the t Te= 
fuſe befoze the Ozdinary ;* pet theymay' apſell 
becauſe thep are certainly named; ſo 
1 JH, 7:12 peareth, that the wili of the Teſtatoz is ti 
thev ſhall ſell, whether they refuſe oꝛ not. But 
- ctherwiſeit hall be (as it feemeth) tif he tytl= 
' teth, that his executo2s (hall ſell, witheut ex⸗ 
pꝛeſling their names, and ttep reſuſe beloze 
the Ozdinary, they cannot fell, ec. 


5 I a man maheth 1. S. his t, 
and willeth that a Monk (hall ſell his Tand, 
and Gall diſtribute the pz0fir thereof foꝛ His 
ſoul, the Monk is exetutoꝛ to his purpoſe. It 
a man willeth chat his Executoꝛs (hall ſell 
his lands, and diſtribute the pꝛolits ene 
thereo 


14H. 15. 


man willeth that l. 
' ſell, ec. Ind I. S. is Majoꝛ of London at the 


LINMI 


Diviſes. 


thereok toꝛ his coule. and they p:ove the Mill, 
and make their executoꝛs, and die befoꝛe they 


ſell , the executors hall ſell the lame: but it᷑ 
thy mike noe recutoꝛs, their adminiſtratoꝛs 
hall not ſell, foꝛ bo int ot᷑ pꝛivitp, f̃oꝛ the ſale 
is à thing of truſt, c. b i 

gol a min willeth that his executozs 
ſhall ſelt his land, if they all die, but one, be⸗ 


 fozeany ſale made by them, he who ſurviveth 


may ſell, Ff a man 'wilteth that l. his heire 
Hall ſell, ac. and Il. dieth befoze the ſale , his 
heir Gall not ſell the land. | 
ret JECeſtuyqueaſc, willeth $ his feoff ãa 
ſhall ſellhis land, they ought to ſell jopntip 
by reaſon of their zopnt-polleſſion, #c. But it 
all the Feoff es but one die before ſale made by 
them, then he who ſurviveth may ſell, becauſe 
that the poſſeſſion ot the whole is tn him, 
Cc. WILL 
52 Ik a man willeth that I. S. his now 
executoꝛ ſhall ſell his and, the executoꝛs of l. 
S. ſhall not ſell the ſame, becauſe it a ppꝛareth 
by the woꝛds of the dull, that no other ſhall 
ſell ; andalwaves he ſhall ſell in whom conſi⸗ 
denceand truſt is _— And therefoze ifa 
OMijoꝛ of London ſhalt 


tim? , and befoze the ſale another man is cho⸗ 
ſen Majoꝛ, in thiscaſe I. S. ſhall ſel}, and not 
— new Majoz. Ind (o is it in the like ca⸗ 
es, ec. 7 $4 

553 A a man willeth that his executozs 
and his feoff xs ſhall ſeil his land; ann the exe 
cuto:s ſell without the feocts unto on: man, 
and the feoffes without the executoꝛs ſeil 


unto auother man, and afterwards the exes 
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Deviſcs. 


Jo this caſe the laſt ſale is good. and the other 
tina lalenare not gd, . 
154 And it is te know, that when.the lund 


is become, ſa as it cannot be ſald. that the heir 
ve the lame. Ys putcaſe. A man ſeiſed 


of Hand deviſeable, deviſerh-by his indll, that 
bis Land Halt be ſold by his 
diet; and all the Gxcautozs die inteſtate 


be= 


caſe the heir tall kan the laud : Bud it 
y que uſe of Land in ck willeth that l. S. 


ts in the heir ts him, and his betres tes ever, 


mitad in the teſtament 0z wilt utes the Dibi⸗ 


ſee, what eſtate the Debiſc ſhall habe. nd | 


as ta that, know, that when no eſtate is li mi⸗ 
ted, Thar the Dwiſe hall have an eſtata ac- 
co:ning to the intent of tha Devifaz « which 
intent hall be expounded by the eds in the 
iti; it nee, that it be in ſpecial cafes. 

55s Bndtherefo:e, if Ceſtuy que uſe of land 
03, ec. ta fc, 03 a man ſeiſed of land oz, oc. de= 
vi laule in tee, dehiſeth the lame land. by his 


will unto l. S. Now 1. S. Hall have the ſame” 


fo: his lite, becauſe that the intent of the 'Te= 
32222 0 
of the mill. 

L. It tands be betten wats l. 3. to habe 


Devi ſ zac. andto hold unto him in perpetuum. It lame 


chat by theſe 1030s he (ſhall have an eſtate but. 
fox bis lite; ta in perperuum cannce extent 
further deoC onto rye Deviſce, anꝭ there are not 


mos 


cutezs and the Feogeres ſell unto a third man. 


ws 
Ae on tt = 8: pogo hn 2. SA * 
= * ix 
| I T 
— 4 — * — WY 


base any Cale made bit chm, an nb of them; in 


nom his G xecutoz ſhall ſell, gc. And. S. i- 
oth befoze au ſale mate by bim; then the uſe 


«aa. g N "IN S "FOB 
I es 


ee. 
555 Now is toſhew, when no eſtate is ti= 


+ 2 N 
8 N 4 we bas a. n 
AAS A n T 
$ OED 
* 


Deviſes. 

moze perſons named, ec. Aud the like of a 
man in this manner is ſaid as unto him in 
Perpetuum, &c, Ta neu quece. Nt che mas of 
| th: debiſoz were. To hold, ec. unto the deviſ# 
unte, without faying any mate, the Debiſcł 
bach an eſtate of inheritance in ke, nc. It lanys 


' Þ be deviſed unto 1. 8. To hold unto him and 


Ibis Aſfignes, by thele words, the dedifs hall 
have fre, Che ſame Lad is, if tt be deviſed to 
T om and his aflignes in perperuum, &c. 
| 553 Nes man hath aleaſe fes vears, and BI.; 4 H. c. 
] deviſeth by his will, that l. his ſon ſhall have 8. 
chis leaſe, vi. the reſtous of the pears unes him 
end his hetrs, and the Debviſs; dieth, and l. 
hath the Land lefſed which was deviſed unte 
tem by the aſſignment, aſſent, oz livery of the 
4 Erecutozs (as he ought to hab) anvmaketh 
dis Speecueocs , and vieth within the terme. 
it is tativ, that the hetr of l. Hall have the rea 
Fave of the years, and not the E xecutszs, be= 
' Jeaufe that the poſſeſſion thereof continued in 
che D:vile not altered, and the will of the 
Devi ſoz is, chat his heir ſh ali habe it: and alſo 
Fdecauſe the word (Deir) in this caſe ſhall be 
ſtaken as & name ot purchaſe : ſo that if the 
erm continueth at the time of the death of 1. 
9% ts the Devifee , that then his heire ail 
Fave the relldue of the Terme by wap of re⸗ 
{nainder by kotte of the Devils, ec. 
'54r9 But (fa man leaſech land unto mefoz 
rears , to have and to hold unto me and my 


Iieirs fo: years, and I make my 
lend die within the Term, my 4— 
fa patet. Ind in the pꝛintipal caſe, if I. 


as the Deviſee, had granted the wdole 
| tet me 


1 


* 
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716.1, 


_ of my death, my heir ſhall have it accoꝛding 


Deviſes. 


term? unto a Franger , and afterwards vie 
within the terme. Jt is laid by ſome, that th 
heir ch ill not hiwe anv rem dy. And by tl 
like reaſon, they ſay, that thꝛ e cecutoꝛs of if 
Gall hav? the refivue of the terme, and not ti 

hetre : But notwithſtanding that the Law 

fo, vet that doth not pꝛove that the hetre ot 

tall not have the reſidue of the Terme: ko; 
md devifable be deviſed unto me and m 
hetrs, #c. And Jenter and ſell the land unto 
ſtranger, my heire hath no remedy not wich 
ſtanding the Deviſe; and vet if J do not ſe 
no: alien the ſame, but continue the polſeſſt 
thereof, accoꝛding unto the deviſe, at the ti: 


/ 


the deviſe. | 
$60 And ik a manhath a term fox years i 
land oz , cc. in the right of his wife, and | 
granteth the whole term unto a ranger, an 
dieth within the terme, his wife hath no re 
medie to habe the rei due of the terme: Buti 
the husband hath not granted the terme unto 
ſtranger, but continuech in poſſeſſi on at tl 
time of his de ich, and dieth within the tern 
his wife hall have the reftdue of the yeares 
161 Aa man ſeiſed in fre of white acre a 
black acre d:viſable ; and deviſeth white acr! 
unto I. S. To have and to hold to him and thi 
heirs of his body b:gatten, and d2viſethblaci] 
acre unto T. K. to habe andto bold in the lam 
m inner and fozw as 1. 5. hol dꝛch white acre 
by theſe w nds C. Kk. (all hade an eſtate tail 
in black acre: and the reaſon is, becauſe that 
the will, aud the intent ok the giver ſhall bee 


oblervzd : Sie divers-caſes concerning 8 hid 


. foz the canditton bzoken, 4 yet the remainder Aſſiſe 23. 
ſpall not be defeated, but ſhall take effect after 


and his heirs, and after the condition is bd 


Deviſes, 
matter in the Chaptersof grants faits , Mu- 
Curis mutang is, & c. 
562 And as it is ſaid, the will of the Devi- 
ſoz (hall alwayes'be obſerved, if it be not im- 
poſſible, oz much againft the law, and in other 
ſpeciat Gaſes, in fo much, as it a man ſeiſed ,, H. , 
of land debiſable, leaſeth the lame land unto a by r Little- 
ſtranger fo: lite, and afterwards by his will / 
debikerh the reverſion of the ſame land unto the 
ſtranger in fee, and dicth, it is a god debi ſe 
without attoznment ; the ſame Law is, of 4 
rent debi ſable, ec. * 
563: It a man ſeiſed of land deviſablein fee, 
debiſeth the ſame unto 1. S. Clark, upon con= 
dition that hc ſhall be a Chaplain, and hall 
fing fo2 the ſoule of the Debi ſoꝛ all his life, 
and that after His deceaſe the land ſhall re⸗ 
main unto I. 5. Majoꝛ of 5. and his ſuceeſſo2s 
to finde a Chaplain perpetually fo; to ſing foz 
the ſoule of the Deviſoz , and the Deviſoz dt= 
eth, and l. 5. being of the age of 24 pears en= 
treth and holdeth the land foz « years, e is not 20 Af, p. 
a Chaplain, the heir of the debiſoꝛ may enter 17. 


the death of the Deviſee foꝛ life, | amen quz». 

54: But it there be Lelle: fo: lite, the re⸗ 
mainder unto a ranger in fee by d>d indent⸗ 
ed, upon condition that the Leſſee (hail pay 
vearly xs, at the feaſt of aſter unto the Lefſo2 


ken, foz which the Lefſoz dothenter 3 Now by 
his entry tle rematnderis defeated, becauſe it 
was all by one da d, and the condition did de; 
pend upon the whole eſtate ec. And the lefſo2 
cannot have a leſſer eſt ate _ he entreth = 
io : : 
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hen he leit the 


Deyiſes. | 
the condition. hzoken, then he had at the time 
| poſſeſſion, ec. No moze then 
a man ſei ſed ot land in ta by netter in dad o: 
in wꝛiting, can ſeaſe the (ame land lor life, 
reſerbing unto himſelte a leſſer etate in redet: 
ſion, then a te, 6c. And vet in the caſe of a de- 


viſe, the remainder ſhall not te avoided by the 
entry of the heir foꝛ the condition bzoken, be⸗ 
cauſe the wili of the Deviſoz ſhall be obſerved 
inaſmuch as it map be, ac. 


565 Andit a man ſei ſed ot᷑ land in fh, leas 
ſeth the ſame land by deed inden ted foz life, the 
remainder unto a ranger in f, reſerbing 
unto the Leſtoz e his heirs 10 8. rent and it᷑ the 
rent be behind, gc. that the Lefſo2 and his heirs 
tall enter log the condition bzoken, and ſhall 
retain the land during the lite of the Leſſee, 
and no longer; If the Leſſos entereth fo: the 
condition bzoken.in the life of the Lell, and 
afterwards the Leſſee dieth; he in the remain= 
der may enter upon the Leffoz , ad have his 
remainder, ac. And know, that the pzin=- 
cipal caſe, the temainder cannot take effect 
p:elentip after the condition dzoken , becauſe 
— once effectual in the De bi le fo; 

e. 


566 But if Land be de bi ſedkoꝛ life, the re⸗ 
mainder unto a Monk fox his life, the re⸗ 
mainder unto a ſtranger in fe; in this caſe, 
the laſt remainder (hall take effect prefentiy 
after the death of the firſt Deviſe fo: lite, not- 
withſtanding that the Monk be alive. 6c. and 
the reaſon ts, becauſe the remainder never 
tek effect in the Monk, and alſs there is a par= 


dicular eſtate, upon which the remainder doth. 


depend, andtherefoze in this caſe the — 
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der in fe ſhall be ga nottolchKanving thaxit 
wert dy way of grant, c. fs oy; 
563 Ak a man ſeiſed ot Land veviſabletn 
£6, deviſe the ſame unto a Mond for life; 
the remainder:unto a ſtranger in tee, and the 
Deviſoz dieth, the Monk being alive, Yn this 
Caſe, the remainder ſhall tahe eſlem preſently, 
becauſe the Monk twke nothing by. the deviſe; 
and not wiehſtanding that there de not any 
particular eſtate upon which the remaindet 
doth depend, yet the remainder is 90, for 
Deviſoz\dall be obſerved, 
Ait map be, ec. f 
68 But if a Jeaſe of Land be made duto 
fo2 lie, the remainder unto a ſiranger 
in fee , this rematuder ts void, ce. If tand be 
deviſed unto l. S. fox life, the temaiuver unt 
T. K. in fee, and I. d. dieth befoze the Dedifoz 
dieth, and then the Devilo? dieth, it is a Cood 


remainder to IT. K. and Walt preleritty. take | 


efoft, ec. 

$69 Fa man ſeiſedof land teviſeble in fas; 
doth debile the fame tand unto l. his Mon ia 
tail, the remainder umto a ſtranger in ee, and 
L. entreth into the land, and ſaich that he wilk 
occupie the land as heir, and not dy force: of 
the Deviſe ; yet notwithſtanding ſuch dila⸗ 


Land unto a ſtranper in tt, ans the ſon as 
without remedy, and therefoze the wiil havo 


the land, he: hall take it as bis fathergabs 


it unto him-;..fox- othortoiſe it Gould beat his 
will and liberty. whether the will of his fa⸗ 
ther ſhould be obſerved oz not, which the Law 
will not ſuffer, Buthe - wy refuſe the * 


Deviſes. 21 k 


groment ho hail be ſeiſed by fozre-of the De- 
| viſe: For his father might baue rediſedehe 


9H, 4.24. 


3 H. 6. 47. 


| - Deviſes. 

flon and not meddle with the lame, and fo may 
diſagree. Foz a man ſhall not be compelledts 
take by a deviſe whether he will 0z no. Ind 
nothoi chſtanding that he had ſo diſagreed to 
the deviſe, the remainder ſhall not be avoided, 
And it (meth to ſome, that then he in the re⸗ 
mainder may enter, and pꝛelentiꝑ execute the 
remainder, 1 amen quære, &c. 

570 Noty is to know , how the Deviſces 
ſhall come by the things deviſed: And as to ;. 
Knows, that foz all chattels reals and per ſo⸗ 
nals deviſed. if the Executoꝛs will not deli⸗ 
ber, afſigne, 02 pay them unts the Devilees, 
that they habe no other remedy but to ſue foꝛ 
them in the Dpiritual Court, foz the law doth 
moze reſpect the ſoul of the Deviſoz , then the 

| Deviſees, andtherefoze the Lado will not ſuf= 
20 E. 4. 9. ter the deviſecs totaketheir legacies out of the 
20 F. 4. 9. goffeſſion of the executoꝛs in deſpight of them, 
2 H. 6. 15 becauſe the legacies ſhall not be aMgned, delt- 
| vered, oz paid, until all the debts of the Te- 
ſtatoꝛ be ſatisftevand paid, in ſo much as if 
the E xecutoꝛs aſligne, deliver , 02 pay the le= 
gacies,befo:e the debts of the teſtatoꝛ are paid, 
and there be not ſufficient goods. of the teſtato; 
to pay his debts, the Executoꝛs Hail be chars 
ged of their own gods, ac. | 
51 Vnditis toknow, That if the Exec 
toꝛs will, that they may uſe ſuch deceit , that 
the legacies (hall never be aſſigned, delivered, 
97 --paid, notwithſtanding that they habe 
gends in their hands of the Teſtatoꝛs of the 
value of one thouſand ds ober and a= 
babe the debts and legacies of the -Deviſoz, et. 
' Foz they may cauſe ſtrangers to hing ations 
of debts againſt them as Grecutszs upon falſe 
þ 7 | obligations, 


\ 


Deriſe, 


obligations, 6c. And ſo they may avs | 


plead when the Deviſees demand ez ſue them 
fo: their legacies in the ſpi ritual Court, that 
the debts of the Teftatoz ate not paid, and 
that there are moꝛe ſuits againſt them, then 
the gods of the ¶Ceſtatoꝛ ate ſuſticient to (a 
tisfle oꝛ Pay : and by ſuch cobin they may de⸗ 
fraud the veviſees of their tes: And the 
Executd2s map, 02 one of may by codin 
confeſſs the PlaintiE>s ation, andexecution 
may be ſued agaiuſt them by cobin, ac. Or os 
therwiſe they den the obligations, by plead⸗ 
ing that they were not the desds of the Devi= 
ſoz, Ec. Fndthep-may give liich evidence, that 
to ſhall be foundagainſt them, e. Ind by ſuch 
deceit, and divers other coyenous means, the 


devilees may be deftaudedof their legacies, fox 


ſuch veceits map be lo ſecterty done, that they 
ſhall not be intenvdeV'coberious, And therefo:e 
tt ſhall be well fo; ſuch Deviſozs to deliver 
ſuch things, oꝛ cauſe them to de given or delt 
deredunto them in their tife=-fimes, and not to 
give them by way of Tegaer , 
a good anvlure wap to exetute their intents, 
And vivers other good, and fure means chert 
Ake 3 
T3 ds .& man maketh tos Ececuto:s, 
and by his Mili — th 201, to ont of them; 
he may take his legacy Hout the aſcent of 
his Co=-ercecuty: , n ng that he 
hath not admini ſtred befoze, e. It the To 
ftato: hath land foz the terme of xx pears, and 
he deviſeth the fame land unts one of his Ex⸗ 
ecutoꝛs, he may enter, andoccupte the land ac- 
coꝛ ding to the deviſe without the affent of the 
oeyer Executoxs, e. 

Q 3 573 If 


D the lame is 


it H. 4.8 
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It the Teftatoz hath Lands foz the 
rme of twenty peares-, and deviſeth the 
oz parcell of the pears unto que of his 
Gxccucozs , the remainder unto a ſtranger, 
te the Gxecytoz who is the Devils doth enter, 
and occupie folp by foꝛce of the Devile, after 
the vears determined , The ſtranger who is 
the Deviſe in remainder may enter, and oc- 
cupte the Land during the reſidus of the vears, 
it the other goodt of the Teſtates were ſuffi= 
cient to ſatiaſſe, and var all the Teftacozs 
debts. Quæte, if che goods of the Teſtatoz be 
not \nCicient to tatiaſte, and yay his debta: 
But it ſometh ia mar enter nstmithſtand 
— that, becaule the Deviſc mas once tvetu- 
ed, c. N . 
574 But if the Teſtatoꝛ had debiſednarcel 
of the years unto ali the Executoꝛs. ac. The 
ranger wha is remainder Hall. not enter, 
92 0ccupie-without the aCignment of the Ex- 
ecuto2s , becauſe it cannot appear whether 
they occupie the Land as Execytais , of as 
D2:viſecs, Ind therefo:s it ſhall betaken, 
that they occupp- 46 Executozs, and not as 
Devices, fo: that is moꝛe foꝛ the benefit, and 
pꝛolit of the ſoule of the Teſtatoꝛ Ta ren quæ- 
re, how they ſh 11] de adjudgod in the Land, in 
ſuch-caſe, TEC. 3 EE, I. 

$7 5 If a man bath Landfos term of years, 
gndmakethhis ill, &, deviſeth-Þ ſame land 
unto Alice the wife of |. >. and maketh the 
ſame |. S. his Executo: and dieth , and l. 5. 
entrech into the Land, and accupieth the ſame, 

| but it doth not appear whether he occupied the 
{iſ ſame as Executoz, oz in the right of his mite, 
aud i. S. maketh his wil, but ſaith nothing = 

| t 


Deviſes. 
the terme in his will, and maketh T. K. his 

Exetcutoꝛ, and dieth within the terme, it 

ſemeth that the wife who was Debi ſæ cans 

not enter in the Land debiſed unto her without 

the alli gnment oꝛ aſſent of the Executoꝛ of her 
husband. Tamen quære. 

576 And to come unto Free-hold, oz Anhe= 
ritance dedifed, know, That the Ozdinary' 
cannot intermeddle therewith, fo? ſuch eſtates 
doe not apperta in unto the Executozs, if a de⸗ 
viſe of them had not ben made. And it is to 
know, that fometimes'a man cannot enter in⸗ 
to a fra hold, oꝛ tnherttance debifedunto him. 
withoat aſſignment oꝛ livery thereof made 
unts htm. #5 | 
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5757 Ind therefoze it was uſed within the 


Citp of London in the time of King Edvard ;. 
Rf 8 deviſe had been made of tenements in 
London fo: life, in tail, oz in e, ec. the will 
as to the ſame ought to have been p2oved in the 
Guily=Hall of the City, and when it was 
pzoved , ſeiſin was given thereof, And ik in 
ſuch caſe the Deviſee had entered of his own 
bead without liberp oꝛ aſſignment, the hetre 
might have 
gainſt him, 
tn Oxford devifevin fee, in tatl, 02 foz life Mu- 


rarismurandis': Which Witls (0 pꝛobed, and 


pꝛoclamations thereupon had, binde all man- 
ner of perſons as ſtronglꝝ as a fine pꝛoclam⸗ 
ed; which if they die not, make their claim 
to the ſame tenements within one peare after 


2, n Adiſe of Mortdanceſtor a- 
nd ds me law was fo: tencments 


P. 49 E. 3. 


Deviſe 8. 


the pꝛoclama tions made: And ſo know, that 
of kree· hold and inheritance deviſable, it ſhall 
de alma pes accoꝛ ding tothe cuſtome, if it be 


deaſonable, ec. 


* 
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578 But of free- hold andinheritance devi- ].. - 


ſable , whereof ſuch a cuſtom to pzove the will 
is not uſed, noꝛ any other cuſtome, but onely 
that they are deviſable : Jn ſuch caſes the 
deviſees after the death of the Deviſoz may 
enter without any aſſignment, tif the deviſe be 


of land oꝛ a houſe, whereof their eſtate ought 


by the deviſe to be pꝛeſentiꝝ exceuted. _ 
579 And when free-hold oz inheritance of 


lands, tenements, ac which are at the Com- 
mon Law, oz in uſe, are deviſed by ce ſtuy que 


uſe, by his will; the deviſe is god notwith⸗ 


ſtanding that the will be never p20ved, becauſe 


th: Oꝛdinarpy hath not to do with free-hold 
8: inheritance ; And in luth caſes the deviſces 
thereof may make a feoFment , gift, grant, 


leaſe, releaſe.oz confirmation, as the caſe hall 


require, by foꝛce of the Dtatyte of 1 K. 3 cap. 
1. But it is to know that nothing ſhall paſſe 


by the deviſe of Ceſtuy que uſe , but that which 


may lawfully paſſe from him. 

580 And therekoꝛe if a man ſeiſed of Land, 
doth tleredf enfeoff 1.5. unto the uſe of J. 
K. and uc his wife, andunto the heirs of T. 


k. and K. devi ſeth the ſame land by his will 
unto a ſtranger in fee, and dieth, living the 
wife, That in this caſe the wife ſhall have the 
whole land during her life, notwithſtanding 


che teviſe of her husband, Caula 5 86. 
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CHAP. IX. 
Surrenders. 


— 


. And firſt, what things may 

not de turrendꝛed by deed and 

wat map. And as to $ know, 

that where a juſt grant, oꝛ other thing cannot 

take effect without a deed , ſuch eſtate oz thing 

cannot be ſurrendꝛed wi thouſt deed, if not that 
it de in ſpecial caſes. * 

582 Andtherekoze if a man ſetſed of Rents 
ſcrvice, Bent=cbarge, Bent-ſeck, common foz . 
pears, 02, &c in fee, ec. and granteth the ſame 
koz lite 02 foz years, by deed( as he ought ) the 
Gꝛantee cannot ſurrender the ſame without 

| deed. 

533 But if Leſſee fo life be of land, oꝛ of a 19 H. 6 
houle, and the Grantoz granteih the reverſion fr 
unte u ſtranger foz life, and the Lee attozn, H 
the grant is vobd, it it be not by deed. Ind vet. 7 
if the Leſſee dieth and the grants entreth inte 
the land. he may ſurrender the ſame without 
deed & off of the land, if the ſurrender be made 
within the County where the land is: But if 
the ſurrender be made in another County, 12 E. 3. 
it ought to be by ded, gc. Ind Leſſee fo; 1 ſurr. 21. 
N | | 0 


282 Sutrenders. 1 
ok land, oꝛ of a Houſe upon condition by dees res 
indented , may ſurrender his eſtate without 'Þ* 
ded. The ſame laty is of leſſee foꝛ ears, ec. Pf 
584 Now is to ſhew, what eſtates may be f 
ſurrendꝛed, and unto what perſons they may poll 
be ſurrendzed, ac. And it is to know, that a0 
particular eſtates, as fo: life, oꝛ for peares, I 
may be ſurrenbꝛed untd him who hath the im-F 
mediate remainder, oꝛ reberſion unto the par - af 
ticular eſtate in his own right, if theeſtate in F 
remainder oz in reverſfon be ſuch an eſtate F 


. 


wherein the partieular eſtate may be dꝛown⸗ . 


ed, if not that he who furrendzeth habe not g 
jornt eſtate tn the fre-hold, oꝛ in the terme — 
foz pears, with him unto whom the ſurren⸗ ; 
der is made; and in other ſpeciall Caſe 


Fc. | * 
H. 13 H. . 535 Andeſtates in fe of ſome things il 
ſurr. 10. ing out of Lands, may be determined by. thi. 
ſurrender of the dd unto che Tenant ok the: 1 

Land, by which dæd it was granted; dc. An 
it hath ben holden , that an eſtate in fee of! far 
Lands, o: Tenements , may be ſurrend:edÞ, 
by the Tenant unto his Lozd, who hath caiſe 
to habe an action of Ceſſavit of the ſame Lauw' 
quzre. But it is clier, that n int in fm 
ple at the will of the Loꝛd accoꝛ ding to the cu⸗ 

ſtome of the Manoꝛ. may ſurrender acco:dingh, 
unto the cuſtomt of the Manoꝛ, ec. „ 
186 A a man doth ente aft l. S. and T. K. of 
UH. 6. certain land, to babe and to hold unte chen 
Corend 5 and ts the heirs of T. K. and I. 5. furren bret, 
urrend. 6. hig eſtate unto T. K. it is a void ſurrender, not? 10 
withtanding that Il. S. had but free ⸗ hold, and t 

T. K. had a f expectant to be executed in vol - 

elli on immediately after the death of J. 8. and, 


LIMI 
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v qreaſants , becauſe that T. K had a joynt 
t ellen in the Freehold which1. S. aniveve® 
Toynt tenant is ſei ſed ot᷑ the whole , ſo that 
* Tearrender cannot de the cauſe, that he hath 
5 of any part ofthe land; and alſo 
ä cannot daa in the eftateof T. K. 

ther of them heath an eſtate of Fr& hen 

on in andth:ough the whole tand. 

7 1 J. S. I. k. and C. D. be joynt Fes 

10. lands, to habe and to hold unto them 

Tutothe heirs of T. K. Ind atterwaros l. 

1 h releaſe. all his right unto D. C. and at᷑⸗ 
7 ru . C. dath ſurrender unto T. K, &c. 


ne. — ſurrender foz the third part of the 


- i Jen heal fo; lite be made of land, the 
Peinder unts a ſtranger fox life „ the ro⸗ 
F unto another ſtran ger in tail, aadthe 


Currender unto him in the vemain- 
— as unta his Lefſs: who hath the 
whergon , libing him in the remainder 

: This ſurrandat is void, to tabs eſſect 

b Tender becauſe that he unto whom the 

— in remainder unto him that maketh the 

ander. Butit᷑ he whoqnade the ſuerender 

1 ran eſtate fo: pears; aud in the ſurreu⸗ 

, there be woꝛds which: amount unto .s 
er, then the ſurrender ſhall 14 H. 7. 4.2 

& by way at grant of his eſtate, ec. 

Ft a leaſe for life be ok land, the re= 

aer at᷑ the ſame land: unto a ſtranger fox 

— l, and the Leſſe ſoz life doch ſurrender bis 

nd t unto him in the remainder for ve ars, it 

af- fake effec 25 à ſurrender, becauſe that 

ind eee 1 

C 599 


F 


Stirretider. 
590 N Dons of a rent in tail, ec. ſu 
dꝛeth his eſtate unto his Donoz who - 
121. 11. re berſlon of the fame land in fœ, it is a yh 
"ſurrender ; but if Leſſee foꝛ lite be ot᷑ land, 
remainder unto a ftranger foz life, and 
Leſſee doth ſurrender unto him in the remaſh 
der, it is a good ſurrender ; fs: he unto uh 
the ſurrender is made, hath an eſtate '#*' 
his on life in remainder , and an en 
koꝛ a mans obon lite is a higher eſtate of þ 
hold unto him, then the eſtate fo the lifeof 
nother man is: in the ſame manner tn [ 
land, ſhall it be of all rents, commons, 607 
Nies, ec. Mutatis mutandis, &c. 4 1 
591 Andit is to knoty, that ik J. S. be lll 
of the Wanoz of Dale in kœ, and grantetif! 
rent iſſuing out of the ſame Mano, ox act 4 
mon, oz any other thing in fer, if the Gza1 
doth ſurrender the deed by which the laid ren 
oz, c. was granted unto him, either u 
his G:antoz, 0z unto any other perſon te 
Tenant of the ſame Panos: , notwitt 
ing that the tenant of the Mano: be wicht I 
vers others zoyntiy ſeiſed ot the ſame Manthe 
and notwithftanding that he hath not butF 
eſtate fo: pears iu Þ ſame Manoꝛ in remai 
der; by the ſurrender of this dd unto hin 
rent 92, ec. is determined and extint. 'F 
592. But if the Gzantee had recited | 
other deed , how a rent=charge was? 
unto him, and reciting in the ſame ved 
tbe cet of the grant, grant the ſame tr 
unto the Leſſee foz life of the Manoz , 
habe and to hold unto him and his hetrs , © 
ſurrendꝛeth unto him the deed by whichE' 
grant was made unto him, and at the iy" 
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furt me delivereth his deed of grant unto the 
nacthbeſſee » the ſame ſhall not enure noz take ef= 
841 to determine and extinguth the rent; bur 
nd, Ful taks effect by ay of grant , totakeeffect 
r the death of the G:antee, Fo: at the 
g of the grant made unto him, he had 
ſion and ſeiſin foꝛ his life ofthe Manoz 
| of which the rent was mung, ſo that the 
ant could not take effect in him p:eſently, 
notwithſtanding that, the grant — 
= ine effect in his bn, if ſome other Jet 
{tis} not done to hinder the ſame, 2s ik the 
S, cop grant the ſame rent unts a ranger, o 
her wi ſe purchaſeth the reber lion of the Ma⸗ 
be ſei out of which the tent is iſſuing, ſo as 
fee of the Wanoz is executed in him, ec. 
a Mit the Leſſee in the ſame caſe enfeoffeth a 
$:anfanger of the Manoz, and the Leſſoz en= 
ivr th fo: a foʒfeiture, the rent is determined 
1d extinguiſhed, becauſe that the leſſee had the 
—＋ of the rent at the time ot the feofkment, to 
h&anfant 03 to fozfeit, 6c. And by the feoffment 
plth y departed with the land in fee diſcharged of 
L y tent; fo that by this feoſtment the rent is 
| termined and extinguiſhed, ec, 
1593 But it the Leſſee of the WManoz after 
n.& purchaſe of the rent commit waſte in the 
ie Panoz, oz in parecl thereof, fox 
zy ich the Lefſoz doth recover in an Aaion of 
ran alte; vet the Leſſee ſhall not have this rent 
ding his like: But Quære, if the Leſſee 
e ref rhe purchaſe of therent, and befoze any 
12 , grant the rent unto a ſtranger, 
4 erwart doth commit waſte, if the 
91 i commit have the rent of the Fe- 
| your on 2 09 
594 But 
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594 But if a man be ſeiſed of a rent=chay 


in ke, iſſuing out ot a Panoz , 02 other 

and the tenant of the rent, 02 of the lan 
dilleiſed, and the Gzautee of the rent doth 
render his deed of grant unto the Diſſeiſs; 


Ceemeth the ſame is no determination of 


rent at this time: Ind vet the Diſſei ſæ : 
nant unto the Lo:d;as toabow upon him. H 
ik the Diſſeiſer doth re-enter , then it ſeem 
the rent is determined and extinguiched, if 
hath the deed of the grant of the rent in 


polleFion by fozce of the ſurrender of the ſa | 


dee d, c&c. 
595 It a man ſei ſed ot land in fee, gra 


eth a rent⸗ charge out of the ſame land in fe 
and the G:anto: dieth without heir, and | 


fo:e any entry made into the land by the 


02 any other perſon, the Santee doth ſurrenl 
er his deed of {grant unto the Lozd, Quen 
ik the rent be immediatel determined ande 


tinguiſhed: becauſe that the Loed had t 


poſleſſton in lam in the land our of which 
rent was ifuing at the time of the furreny 


made; Yet it ſeemeth the rent is mme digt 
extinguiſhed, ec. 


** k * hos 1 


rr * 


5$96- But if a man who is tenant in taile | 


Cuch. a rent oz common, &c- ſurrendzeth hi 
deed of grant unto his G:zantoz, opuntog 


ther who is tenant of.the land out of which | 


rent is iſſuing, it ſhati not extinguich the re 
og, gc. Caula patet. 

597 But it the G ꝛantee of a 6 
fee granteth the lame rent in kee unto hit 


is ſeiſed of the land out of which the rent is 


ſuing in fee , the ſame ſhall enure and t 


effect to determine and extinguth the rent , | 


Surrenders. 
it appeareth in the Chapter of Gants. 66. 


5 It tenant in tail doth diſcoutinus the , 0h 
J tail in tee and dieth; and the iCue in tail. baing- 
eth a Formedon againſt the Diſcentiuues, and 


4 pcudanc the ſuit ſſoheth the deed of « un⸗ 

to the tenant in the County, aud the Tenant 
e tell ſeeing the deed, doth ſurrender unto him ec. 

1 the lame is no god ſurrender. | 

a 579 And notwithſtanding that ſome part6- 
cular eſtates may be ſurrendzed in manner 
and fezm as is atoze ſaid; vet it behoveth that 
i hethas doth ſurrender be lei ſed 02 poſlefled of 

uch eſtate at the time of the ſurrender, other- 
wiſc fuch ſurrender ſhall not be god, if not, 


oo that it be in ſyetial caſes. | 
ind bd $29 Ind therefoze if leſſ® fox life, oꝛ fo; 


4 tears of land, be ouſted cf the land by a ſtran · 
ger, and after the ouſter, andbefozebisentrp, 
be doth ſurrender unto his leſſoz, it is no good 
aden lar rendtr, becauſe he hath but a right at the 
me ot the ſurrender, ac. Ind therefaec if a 
Poway hath title to have domer by the com- 
non law, and ſhe doth ſurrender untohim a= 
ated $ainſt whom te ought to have dower, it is a 
"I boid ſurrender. | 
601 It a leaſe foz ten vears be made to bes 
in at the feaſt of S. Michael the Arch-Ingel 


toad dert after the leaſe, and befoze the feaſt of SD. 
ich uchael, the ieffce doth ſurrender unto his leſ= 
x res ln, it is no god ſurrender, yet he may grant 


I the ſame befoze the ſaid feaſt of St. Michael. 
uraels But the ſurrender is not good, becauſe that the 

mis {eee is not in ſerfin and polleſſion legalitei of 

tis & the thing icaſed befoze the feaſt of S. Michacl 

d t * (ome, de. 

it, & $02 And a releaſe made by the leſſoꝛ unto 


i the 
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the leſſee befoze the Terme doth begin is void; 
and notwithſtanding that the leſſee befoze the 
Terme doth begin doth enter into the thing 
Leaſed unto him, and do an ac which amounts 
eth unto waſte, the leſſo2 Hall not habe an a⸗ 
ton of wafte fe the ſame. Indif the leſſee 
after the terme begun, and befoꝛe he doth en- 
ter by koꝛce of the legſe , doth ſurrender unto 
his leffoz, it ſeemeth to be a void ſurrender, if 
any other perſon be tn poſſeſſion of the thing 
leaſed at the time of the ſurrender, if not that 
he hath parcel of the term of the leſſee, by fozce 
of the grant of the leſſee, ec. 
. 603 I a man ſeiſed of land doth leaſe the 
ſame foꝛ ten pears to begin pꝛeſentip, and the 
leſſoꝛ waiveth the poſſeſſion , and befoze any 
entry made into the ſame {and by any perſon, 
the leſſee doth ſurrender his eftate unto his 
leſſo2 , it is a good ſurrender, and pet the le: 
ſee ſhall not have an ation of Treſpa(s, fo: a 
treſpaſs done upon the land befoze his entry: 
and alſo a veleaſe made unto him by his leflc 
* is void befoze his entry, ec. ; . 
604 And if there be leſſee-fo2 ten years« 
land, and he granteth parcel of the years unt 
a ſtranger, and the Gꝛantee doth enter, . 
and the leſſee doth ſurrender unto his leſs; 
it is a good ſurrender : but if the Grantee « 
the leſſee had ſurrendzed unto the leſloꝛ of hi 
grantoꝛ befoze the ſurrender made by the leſle 
1 the ſame hall not take effec as a ſuxrender 
14 H. 7. 3. Cauſa patet. 5 
605 It there be leffce foꝛ years of land, tl 
remainder of the ſame land unto a ſtrange 
fo: life , the remainder unto another in tee 
and during the years, he in the 2 þ 
1 
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like doth ſurrender unto him in fe, it is a good 
ſurrender: but if in the ſame caſe the leſſer fox 
pears had been put out of the land by one that 
bad no right, and he who put him out dpeth 
ſeiſed of the lame land and his heir doth enter, 
upon whom the Leſſee fox years doth enter, 
and then he in the remainder for life doth ſur⸗ 
render unto him in the remainder in ker, the 

ſame is a boid ſurrender , becauſe he had but a 
right to the remainder. and alſo he unto whom 
the ſurrender was made, had tut a right of 
remainder in fee, at the time of the ſurrender; 
Fc, 

606 Jf-there be Gant of a Rent charge 
in fe, and a ſtranger is pernoꝛ of the rent, and 
the G2ante doth ſurrender his deed by which 
the grant of the rent was made unto the tenant 

ok the land, the ſame. ſhail determine and ex⸗ 
tinguilh the rent, notwithſtanding that the 
pernancyp be made with the aſſent of the tenant 
ok the land, ac. And it is to know, that there 


are two manner of ſurrenders, 2. A ſurren= 


der in ded, and a ſurrender tn law. Ind firft; 
is ts ſpeak of a ſurrender in ded, and what 
woꝛ ds make ſuch a ſurrender. 

607 And as unto that, know that when the 

wozds pꝛobe a ſufficient aſſent , and will of 
him who is the particular tenant , that he in 

the remainder oꝛ the reverſion (ſhall Have the 
thing which he hath oz holdeth, They are 
woꝛ ds ſufficient to make a ſurtender , if he 

unto whom the ſurrender 1s made doth agree 


| oye 
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605 And therefoze, if Leſſes foz life 02 fox 10 P. z. 


vears of land ſap unto his Leſſoꝛ, that his will 


is, that his Leſſoz (hall enter into the land 
N which 
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which he holdeth foz life, oz foꝛ Pears, and 
Gall have the lame, and by fo:cc thereof the 
tefſo2 doth enter into the lame, 1t is a god lur⸗ 
render , and ſo ſhall it be, if he ſay unto his 


Aleſſoz, 02 uuto him in the remainder, 02 rever= 


ſion, that he will that he have the land, & the 
1 ſoz doth enter by-fozce thereof, oz agreth 
the reunto, it is a god ſurrender 2 But if the 
lelloꝛ, 02, &c, doth not enter by io:ce thereof, 
no2 agrecth thereunto, the ſurrender is not 
god to he cannot ſurrender unto him againſt 
his wil: But it᷑ he unto whom the lur render 
ts made do once agree to the ſame he cannot 
afterwards diſagre thereunto. 2 id in the 
time ok King Kaward ; the leſſoʒ did enter in⸗ 
to the land lea ſed fo: life, with the aſſent of the 
leſſee: and becaule it was not in the pꝛeſence 
ot men of good credit, it was holden to be a 


void ſurrender, But the law is otherwiſe at 


this dap, dc. 

609 And it the leſſe cometh unto him in the 
remainder, oz in the reverſion, and faith unts 
him, that he willi occupie the land no longer, 
and he in the remainder by foꝛce thereof doth 
enter, it is a good lurrender. And tf the leſſee 
doth tay unto his leſſoꝛ:, J do ſurrender unto 
pou the land which I hold of your leaſe, Oꝛ if 
he faith, J hoio ſuch land, oz Houſe , ac. and 
ſhe eth certain the land oz Houſe; ac. of pour 


leaſe, and J do ſurrender the ſame land oz 


houſe, ac. unto ou, and the leſſoz doth agree 
thereunto, the lame is a good ſurrender, 

610 And if I. S. hol deth one acre of land foz 
pears of the teaſe of C. and holdeth another 
ac re of land foꝛ lie of the leaſe of the ſame C. 
V. Ind 1, >, doth (ay unto C. D. J lyrrouves 

unte 


/ g 
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unto pots all the land which A hold of pour 
leaſe , it is a god ſurrender foz both acres: 
So ſhall it be, ik he ſay , I ſurrender unto 
pou the tand Y hold of pour leaſe, foz in fo 
much as he doth not expꝛeſſe what land, it 
hall be taken foz all the land which he hold= 
eth of his leaſe, becauſe the ſurrender is his 
Act and Deed; and the ſame ſhall be taken 
ſtrongeſt againſt him, ec. But if he had 
ſurrendꝛed the land which he held of his leaſe 
foz peares, He ſhall not have by this ſurrender 
the land which he held foz his life, ſo ſhall it 


be & converſo, &c. 


611 It J hold one acre of land toꝛ life of 
the lea ſe of the kather of 1. S. and J hold ons 
other acre fo lie oz years of theleaſe of l. S 4 
I \urrender unto I. 5 the land which J hold of 
his leaſe , by this ſurrender he chalt not have 
the land which A hold of the leaſe of his Fa⸗ 
ther, notwithſtanding that the rever ſion of ths: 
ſame acre be in him by deſcent from his Fa= 


ther, ec. 
612 It a woman who ts Tenant in dower 


taketh a Þusband , and the Þusband doth 


ſurrender the Land which he holdeth in the 
tight of his wife, foꝛ the life of the wife, it 
is a god ſurrender during the coverture. 
And ik the Þusband dieth befoze the wife: 
Oꝛ if they be dibo2ced , Cauſa præ- contra ctus, 
the wife may enter, and defeat the ſurrender, 
notwithſtanding that he to whom the ſurren= 
der was made died ſeiſed of the land in his de⸗ 
mealn as of fee, and his heir be in by deſcent. 
The ſame Law is, if the ſurrender be made 


by the husband and wi ke. ac. 


N 613 Bur 
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613 But ik a fingle woman toho is leſf foꝛ | 


vears of land, oz a houſe, ec. taketh a Hul⸗ 
band, and the Husband doth ſurrender the 
Land, and dieth befo2e the years are dete rmi ; 
ned, pet the Surrender ſhall ſtand, At a man 
be ſei ſed of land foꝛ the lite of his wife, in the 
right of his wife, and he and his wife will (urs 
render the lame land by fine, the wife ſhall be 
examined, becauſe ſhe giveth by fine 3 and no 
particular tenant cannot ſurrender by fine, if 
he be not named in the wit whereupon the 
fine (hall be levied. 

614 A ſurrender made by an Infant by 


Durels 13. wozd of the land is not good, inſomuch as if he 


JE. 4. 4. 


ſurrendereth an eſtate ot Freezhold , and by 
fo:ce hereof he ts whom the Surrender is made 
doth enter, the Infant ſhall habe an Iſſile 2 
The ſame Law is of a ſurrender made by du⸗ 
reſle of impꝛi ſonment; a ſurrender made by a 
man whois not Compos mentis, is god foꝛ e⸗ 
ver. I amen quzre, &c. 

615 It two men ſeiſed of land in fee, leaſe 
the ſarie Land unto a ſtranger foz life . 02 foz 
years, and he doth ſurrender all his eſtate in 
the Landunto one of them, the ſame ſhall en⸗ 


ure unto them both, Dee the reaſon thereof - 


in the Chapter of G2zants, ac. But if the leſ⸗ 
ſee foz life hath ſurrendꝛed the lands unto both 
the Leſozs, oz unto one of them foꝛ 20 years, 
the ſame ſhall not take effect by way of ſur= 


render. foz then there remaineth. an intereſt in 


the Leſſee ; which is as a mean remainder be- 
tween the eſtate which is ſurrendzed and their 
reberſlon, ac. In the ſame manner as it is of 
ſurrender of land, ſo ſhall it be of ſurrenders 
of dæds, 6; of ang other things, Mutatis n- 
tandis, &c. 616 Fl 
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616 I a man ſeiſed of land, leaſeth the 
ſame land t̃oꝛ life, and granteth the remainder 
unto a ſtranger foꝛ life, and the Leſſee fo2 life 
granteth his eſtate unto him in the remainder 
fo: life, the Law ſaith that this (hall enure by 
way of ſurrender 3 Do ſhall it be, if the leſſee 
fo: life doth enfeoff him in the remainder foz * 
life. The ſame law is, if a man ſeiſedof land 
infeeleaſeth the ſame foꝛ life, and the Lee 
doth thereof enfeoff his Leſſoꝛ, ec. 

617 I leſſee foz ten pears of land, doth take 

a new leaſe of the ſame land of bis leſſoz for 
20 pears, it is a ſurrender of the firſt leaſe, gc. 
But if leſſee fox lite oz years of a houle , and 
land, do remobe his gods andchattels out of 
the houſe and land, by reaſon of the greatneſſe 
of the rent, oꝛ becauſe he is behind in his rent, 
oꝛ foz any other cauſe, and the Leſloꝛ doth en- 
ter into the houſe and land, this is no ſurren= 
der: Foz it doth not appear that the will of 46 
the Leſſee is, that his icſſoz ſhall have the houſe * 
and land, but that he waiveth the poſſeſſion fox 
his obon adbantage. 

618 Ik leſſ e fo lite of land granteth his e⸗ 
ſtate unto him in the rever ſton, and unto two 
other men, it is a ſurrender foz no part. Ind 
pet if there be Lozd, and tenant by fealty and 
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xii d. And the Lo:zd granteth his Deignozp M. 7 H. 6. 


unto the Tenant, and a ſtranger in fee the 3. 


moitte of the rent ſhall be extinguiſhed in the b. 34 H. 6. 
tenancp, fo: it Gould be inconbenient, that 41. 


the Tenant ſhould habe rent iſluing out of his 
own land, unto his own ule; and the other 
moitie of the rent with the kealtp, the G2antee 

hall have the ſame, cc. 
619 But when lefſce koꝛ life of land grant⸗ 
B 3 eth 


LIMI 
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M. 39 E. 3. 
29. 
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eth his eſtate unto him in the reverſion , and 
unto two others, he alone hath not intereſt, 
and eſtate in the free-hold, but he hath a joynt 
eſtate with others in the Fre- hold, ſo that if 
they ſurvive , they (all have the whole Frer⸗ 
hold by the ſurvivozſhip: And alſo he in the 
reberfion had nothing in the Free⸗hold befoꝛe 
the grant. And it is not impertinent but that 
be in the reberſion map take li very of lei ſin 
and eſtate in the ſame Fre- hold foz the ad⸗ 
vantage of another perſon. Ind if leſſee foz 
like be, the remainder fo2 life, and the leſſee 
fo life doth commit waſte, this waſte is dil⸗ 
puniſhable at this time foz the advantage of 
him tn the remainder foz life, ac. Dee other 
reaſons concerning this matter in the Chap⸗ 
ter of G2ants, ac. | 
620 Jfleſſee foꝛ life granteth his eſtate un⸗ 
to him in the reverſion, the remainder unto a 
ſtranger in ke, it ſemeth this remainder is 
void, becauſe that when he in the reverſion a= 
lone is to take the whole , and all the eſtate 
which was out of him, and no moze , and he 
hath the reverſton in his own right, It Hall 
be hard that he (hall take by livery of ſeiſin: 
And ſoit ſetmeth that the grant ſhall enure by 
way of Durrender, and that the remainder ts 
void, Tamen quzre, becauſe that the livery of 
ſei{in is made upon the whole derd, and by the 
ſame ded the remainder is granted unto the 
ſtranger; andſo it is unto the p2ofit and bene⸗ 
fit of the ranger, ac. But if leſſee foꝛ life of 
land leaſeth the ſame land unto him in d re⸗ 
verſton fo: life, the remainder unto a ſtranger 
tn fee, the ſame is no ſurrender, Cauta parcr. 
621 Ik there be leſſee foz lite of land, the re⸗ 
I PLD} mainder 
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mainder in tail unto a ſtranger, the rematzy- 
er ober in tail unto another man, the rematn- 
der unto the right hetrs of the leſſee, & the leſſce 
doth thereof enfeoff him in the firſt remainder 
in tail, and his wife in fee, and the husband 
dieth without iſſue, living the leſſee, and he in 
the ſecond rematnder doth enter and put out 
the wife, ſhe ſhal have an aſſiſe becauſe the ſhall 
have the land during the life of the leſſee who 
was his feoffoz, Lamen quæte. And if he in the 
ſecond remainder in tail dieth without iſſue, 


| living the wife, then he ſhall retain the land 


unto him and his hetrs fo ever, Ec. 

622 Ik a ſingle woman ſei ſed of land in fee 
leaſeth the lame unto a ſtranger foꝛ life, and 
taketh a husband, and the leſſee doth grant his 
eſtate unto the husband, this is no ſurrender: 
And vet the husband is ſei led of the reverſion 
in fee, which is immediate unto the eſtate of 
the leſſee, v2. tn the right of his wife, and not 
in his ovon right, ac. 


23k 


623 Ik leſſee fo: life be of land, the reberſt= 2 H. 7. 14. 
on unto tio coperceners, and one Of them ta= P. 45 E. 3, 


keth a husband, and the leſſee granteth his e= 13. 


ſtate unto her and her husband, this is no ſur⸗ 

render: But it tenant in dower be of lands, 

and ſhe granteth her eſtate unto him in the re⸗ 

ver ſton relei bing rent, and the grantee taketh 
a wi te, and dieth, his wife ſhail have dower; 

which p:oveth that the grant doth enure by 
way of ſurrender ; Ind pet the reſerbation 
(hall be god if it be by deed indented, to take 
effect by way of grant ec. But the Tenant 
in dower (hall not diſtrain foz the rent becauſe 
the had no reverſion, and no clauſe of di ſtreſs 
is in the deed ; Ind thee ſhail not have an 
N 4 acti on 
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* ation of debt þ T eſtate of kree⸗- 
hold in the but the ſail have the kamm 
as a Bent-ſeck : moze ſhall be ſaid of thig 
in the Thapter of Beſerpations, | 
x E- 34. $24 And it is ts know, that a ſurrender of 
a free - hold made by deed indented upon condi= - 
tion is good: And if the ſurrender be ot an ez 1 
tate foꝛ pears in land, then the ſurrender may | 
e upon condition without deed ; And if a ſur⸗ 
render be made of the Free hold hy deed inden 
ted upon condition. that if he to whom the ſur- 
tender is made, do not goe unto Yorke with⸗ 
in one moneth next following the date of the 
ſurrender, that then it ſhall be lawful foꝛ him 
who made the ſur render to re-enter into the 
land, the Came is a good ſurrender upon! cons 


dition. 
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Reſervations. 
F hl 
„Ov is to {peak of Retervati⸗ 
ANT ns. Ind as to that, knoty, 
HENS That there are many w0zds 
©, unfohimlelfe that which was 
not in him befoze , and abzidge the tenure of 
| that which was tn him befoze; viz. Ienendum, 
Reſctvandum , Reddendum , Solvendum, Faci- 
endum, and other the like. And there are divers 
F w02ds by which a man cannot pzoperly re⸗ 
ſerve any thing, but thole which were in him 
before, viz, Exceptis, Reſeryatis, ptæter, ſalvis, 
and other the like, ec. „ 
626 And therefaze if a man be feiſed 5c. 1 E. 3. 
in ke , of one acre of land, hee map les the . | 

- ſame acre fo? life, to hold of him by fealty and 

ten ſhillings rent, and it the fealty oz the rent 
be behinde, he may diſtrain, and vet the lame 
was in Eſſe betoze; Oe the teaſon thereof in 
| the Book of S. Lirtleron, in the Ehapter of 
| Rents, and te there many gad Caſes con⸗ 
cſerning Velerbations. And it is to know, 
that a Veſervation ought to be out of tuch a 
thing unto which a man may reloze — 


UMI 
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take a diſtreſſe, as out of land, oz a bout 
and not out ot᷑ a Rent, gc. ik not that the 1 
ſerbation be made by our ſoberai gn Lozdil 
King, of whoſe title J will not (peak. x | 
627 But it there be Lozd, Melne, and Ti 
nant, and the Melne giveth the menaltyi 
tail, reſerving fealty, and rent, this is a nol ye 
relervation , decauſe the tenancy may cs 
unto the Donee: But the Donoz noꝛ his he 


Gall not diſtrain foz the fealty, noz the ren P 
notwithſtanding that they be behinde, beko el 

the tenancy be come unto the Dance;/and cha h 

he ſhall diſtrain fo: all the arrerages from thi it 

—— of the gift, and the Donee hall not avolt 4 

ſame. 0 

P. 12 E. 4. 628 It there be Loꝛd, and Tenant by feal x 
I, ty, and i 2 pence andthe 402d releaſeth oz con 0 


firmeth the eſtate of the tenant, to hold of hit y 
MSE.8 by i d. the ſame is good, and vet he held of th 
8E. 4. 8. A ozd by this 1 d. and moꝛe befeze, gc. Andi 
a man ſetſed of land, doth give the ſame 
tail, reſerving 12 d. the ſame is a god reler 

vation, by the woꝛd Nclctvandum. 

629 If there be Lozd, and Tenant by Fes 
alty, andxit d. And the Loꝛd doth releaſe all 
his right unto the Tenant , oz confirmeth the 
eſtate of the Tenant, reſerving unto him 1 d. 

F. 44 E. 3. bt is, —— vet it was in ie befoze, ac. Im 

23, the husband and wife grant, andrender@ 
Won, toz terme of life by fine, rendering 
the fir peare 1 d. and foꝛ fix years then next 
following every veare a Roſe at the Feaſt of 
Eaſter, and after the ſix vears every vear 101, 
in monep, with clauſe of diſtreſſes This fine 
Gall be recetbed ; but a fine with clauſe of re= 
entry ſhall not be received , becauſe that * 

the 


| . Reſervations, 
bouche eſtate ſhould be defeiſable , which is a= 
the Kggainft the nature of a fine, ac. Foz bais finem 
-02d tlicibus imponir, &c. 

I 639 If a man ſeiſed of land, leaſeth the 
1d Till 
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tame fo: life, rendzing foz the firſt 6 yeares 3 
alty quarters of Wheat ; and if he hold ober, ac. 
a rogFyeilding 5 l. by the year, this is a good refers 
cui vat ion by this woꝛd Reddendum, &c. 
's he 631 Ik there be Lozd and tenant by knights M. 12 E. 3. 


rei fervice and 208. rent, and the Loꝛd confirm= Exec. 6. 
beko eth the eſtate of the Tenant, rendꝛing unto 
the him onely homage, fcalty, and eſcua ge when 
m th it ſhall be aſſeſſed by Parliament unto 408. 
abo 40 8. and when lefle, leſſe, by this confirmati= 


eon the 20 8. rent is determined, and yet this 

iS woꝛd (Reddendum) is moze properly the woꝛd 

con] of the confirmer, then of the confirme, 6c. 

mi 632 JIndifa man ſeiſed of land, leaſeth 

hes the ſamefoz life, oz gibeth it in tail, Solvens. 

fibi & hærend. ſuis aunuatim, 20 d. it is a good 
Beſerbation. And if there be Loꝛd and Te⸗ 
nant by fealty and 12 pence, andthe Lozd doth 
F confirme the eſtate of the Tenant, ad 101ven- 
fes dum ſibi 1 d. the ſame is god. And if a man 
alli feiſed of land, leaſeth the ſame foz life, oz gi⸗ 
the] veth the ſame in tafle unto a ſtranger , Pro 
da} | bomagio ſuo tatiendo, it is a good Reſerbati⸗ 
nd# on, Ec. 

re 633 Ik there be L62d and Tenant by Fez 
gh alty, and 12 d. and the Lozd doth confirm the 
xt} eſtate of the tenant d faciẽdum bb: fidelitatem 
of F ranrum,itis a god confirmation, and by the 
1. 3 ſame the rent ſhall be determined, ec. And it 
ie is to know , that every thing which is reſer⸗ 
= | Þ:d byanyof the words akoꝛeſaid, oughtto 
n be within the purpozt of the ſame wozds, 
ge 5 otherwilc 


232 U. 3. 
ard. 151. 
13 R. 2. A- 
voury 85 
P. 49 E. 3 
10. 2 


_ Reſervations, 3 
otherwiſe the reſervation is not god, if not! 
that it be in ſpecial cafes, ec. ; 7 

634 It there be Lozd, j Tenant by knights 
ſervice, and the Tenant giveth the Tenancy 
in tat{, Facicndum forinſecum ſe: vicium quai 
tum ad eandem terram perrinet. By theſe won 

_ tbe Done ſhall hold of the Donoz by anighe 
fervice, ec. | | : | 4 

635 Ik there be Lozd 6 Tenant by Knight 
ſervice, and the Tenant befoze the Dtatute of 
Weſt. 3. called Quia emptores terrarum lex, les 
bveth a fine of the tenancy upon a grant, any 
render unto C. D. Reddend, inde ad teſtum Na- 

M. 2 E. 3. tivitat. Sancti Johannes Baptiſſæ annuatim, i. e, 
334 Pro omnibus ſerviciis ſecularibus & demandis. Ep 
faciendo ca pita libus Dominis feodi illius per præ⸗ 
dict. The tenant who levieth the fine Hzredz 
& aſſign. ſuis omnia ſervicia debita, & gpnſucra z} 
In this caſe the Conuſck holdeth of the Conus! 
ſoz by Knights ſervice, notwithſtanding tha 

= he doth exp:eſſe that he ſail do the ſervices 
Capiralibus Dominis; foz by theſe 1002vs in this: 
caſe he ſhall not hold De capirali. Dom. becauſ . 
there is a tenure befoze expꝛeſled in the fine, viz; 
by thele woꝛds, Reddend. inde annuatim ad fe- 
ſtum, &c. (hich woꝛds make a tenure of the 
Conuſoz , ſo that if heſhall hold De Capital 
Dom. then he ſhould hold the land of two ſes: 
veral Lo:ds, the which the lam will not ſuſfer 
in this caſe. But tf theſe woꝛds were not in 
the note of the fine , viz. Reddend. inde ad e- 
Kum Sancti Johannes Bapriſiz annuatim, i. e. pro 
omnibus ſerviciis ſecularibus & demandis. Chen 
b the other woꝛds the Conuſck ought to hold 
Lozd paramount by the like ſervices, as. 

the Conuſoꝛ held, ec. 
636 Two. 
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Rieſetvations. 
. Two jovnt⸗tenants of land, oz houles, 


| dc, by a ſpecial means may hdld by ſeveral 


Y cervices, As put the caſe , there be Lozdany 
1 two Fopnt=teyants of two acres of land by fe= 
if icy and ta pence, and one of them at this day 
Loth enfeoff a ſtranger of that which doth be= 
F long unto him upon condition. In this caſe the 
s Feofe Hall hold of the Lozd by fealty and 12 
F pence: Ind ik the Lo:dgranteth unto a ſtran⸗ 
1 and the Feoffee 

doch attoznu, and atterwards the condition be 


10 t doken, and the Feoffoz emtreth : In this caſe 
| the Fcoffoz and the other joynt⸗tenants are 


F joynt-tenants as they were befoze the feoff= 


ment made . and pet they hold by ſeveral ſer⸗ 
| vices; and of ſeveral Lozds , but not the ſame 


land, fo2 one joynt=tenant holdeth one moity 
1 of one Lo2d, the other-joynt=tenant holdeth 
1 ſatd moi ty of the other 

15, ce. 

637 It there be Loꝛd and Tenant, and the 
I tenant at this dar doth give the tenancy in 
I tail, Tenendum de capirali Dom. this Tenen- 
¶ dum is void, becauſe that the Law hath made a 
F tenure betwixt rhe Donoz, and the Done, ec. 
And then if the Lenendum ſhould be god, be 
# <ouldhold the Came land of two Lozds which 
I the law wilt not ſuffer, if not that it be by 
matter of concluflon, ac. 

638 Ik a man be ſeiſed ot a Wanoz in tt. 


ler ¶ tu which Manon there is a Mill t̃oꝛ the grin- 


Jung of cheat, and other grain; and befoze 
|} the Dratute of Quia emptores terrarum, he doth 
| enked certain tenauts of the Wa — par⸗ 
Tal oe the W1noz, voing ſuit athis Mul. this 
10 god tenure by the 102d ( doing · And — 


..238 Ee Reſervations. 1 
Ao. {#[aiÞ, if the feoſfoz leaſeth the Wanoz ung 
9 . a ſtranger foz lite, rendzing unto him 40 6 
M. 2 E. 3. 3. for the Manoꝛ, and 30 8. fdz the mulcture,an 

the tenants of the Manoꝛ attozn unto the leh 
ſee, that the 30s. are a rent: charge ſuing . 
of the whole Wanoz, ec. | 2 
639. Ind it is to know, that theſe wor. 
(Exceptis, & præter) are always of ſuch ing 
which the Feoffoz, Donoz, Szantoz, Kei 
Meleaſoz, oz Confirmoz, have in poſſeſſion. 
the time of the feoffkment; gift, grant, leaf 

releaſe and confirmation 2 Ind therekoꝛe it 
man ſeiled of land, leaſeth the ſame landfy 
life,t>cepris xii d. oz Precer xit d. it is no gag 

Keſervatton, Cauta patet, &c. 1 0 

640 But ita man ſeiſed ot᷑ land in fee, ia 

ſeth the ſame fo: life, Reſervatis ſibi inde xii , 

this is as well as if he had ſaid , Reſcrvang 

ſibi iude xi d. Fox there is not anꝝ differenal 

but one lentence, ponitur abſoluiè and the o her 

ponitut t etund ive. 4 25 | ; 

641 But if a man be ſei ſed of four acres 

land, and of a houſe within the Towon of Dal 

wherein is a Chamber , and doth enfeoff 4 
ſtranger by deedof all his land and tenement 
which he hath in the Town of Vale, Excepr 
oꝛ reſcryato ſih, the Thamber , 02 præter Wi 
Chamber, and ſheweth the certainty thereoy! 
in that caſe the Chamber ſhalt not pals by t 
T.zzE.;z. 642 It a man ſeiſedof a Manoz leaſeth the 
8. ſame Manoꝛ by deed indented unto a ſtranger 
for life, Hxceptis & reſetvatis, to the leſſoz, Or 8 
nibus groflis arboribus in dicto manerio creſcem 


By this Leaſe the great Trees ſhall nal 
paſſe; . * © 
643 Ind] 
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643 And ik a man ſei ſed ot a Manoz , doth 3 25 46. 
af teaſe the ſame Manoꝛ by deed invented foz 
ute, Exccpr:s & reiervatis quod benElicear, tothe 5 E. 3:66, 
of leſſoz, Succidere dare & vendere omnes groſſas 
arbores in dict o manerio creſcentes, &c. * 
ie the great Trees Gall paſſe by the le 

man ſeiſed of a Manz unto which an Id= 

u vowlon is appendant, doth thereof. enfealf a 
Mal ſtranger, Exc epris, rs sſeryaris, &c. 02. prater one 
acre and nameth the acte and the Jdvolyſon, 
A 7 dexcepttoy. ;: and the acre, no the 

i 2 18 Hall ihe, by the feoffinent ; 

1 'Fdvewſon hall. be appendant uyto the « 

* ny which is relerved, c. | 


644 It a wan hath a rent⸗charge in t iſſu⸗ 

ing out of mund, and by fine he doch releaſe 

xi unto the tenant of the land all the right which 

he hath untothe land, Reſervar; Excep. &'piz- 

nay cer, the rent, it is a void exception. And ſo it 

tha is of a grant, confirmation, ec. Mutatis mu- 
IJundis, &c. And it᷑ a man ſelleth a wood ex- GE. 5 

7 cept twenty Oaks ene cer⸗ — 7 

e tain, it is a god exceprion. 


14 And it is to know, that this word (al- 

vi_h v) all be a good exception of ſuch things 

th which are in the polleltian of the Feoffoz, os 

e ? noz, Ec. at. the time of feoffkment,' g 

- thi] Ind alſo this wozd (fav) giverh, 
ching unto the Tone 02 Were 5. 

* not in htm bekoꝛe, 6c. 0 


Reſervations; | 
a ftranger s Totani partem piſcariæ ſuæ de | 
quam ptocul terr. inde extendant , Ita quod 
ipſe ; nec hzredes ſui , nec molendinarii dee 
rero cum retibus nec aliis ingen. piſcar, Salvonf 
men ſtagno molendini , this exception _ hal | 
not ouſte the G:ant#t of the thing in tix la 
pool, and this (Salvo) ſhall have relation, a 
ly toꝛ the repairing ot the li, and to do ſul 
things s are neceſſary. ünto the Will, g 
But it᷑ I grant common unto a ſtrange 
all manner of Catcel within me Sera ; 
Dale ſaving in one acre ; and namie the a 
_ S:ant#hatl have Common in that a 


T. 12 E. * Sap? It there be Loꝛd, andCenant by fe 
11. ty ana xti v. rent, — nth cn 
| — the tenant, ſaving to 
29 All. p. his rent, it is a good reſervation, and | 
2c Tax ſhall habe the tent in the — 


he hadit befoze, -- | 
64 I there be Lozd and tenant by knight 


ſervice; viz. byhomage, fealty, and eſcuagy 
and xit d. Rent, and the 1ozd doth grant 
tent unto a ſtranger, ſaving unto him his leig 
, toxy, it is a god ſaving, But nottoithſtan 
ing that, the Loꝛd Halt have the eſtuage, an 
vet it is not but a payment of money if the t- 
nant will: and the Gꝛanteꝭ ſhati have the # 


* 


d. rent ava rent-ſeck, ce. 

6as M a man hath a Barſonage , , ant 
Uicaragt unto the ſame Church, 
Ivvowwfon. Bad by ne he granceth m 
Kranger the Idvemlon of the lame Charch;|| 
ſabing untothe Sꝛzantoꝛ, and bis heirs, ” 
preſentation unte cht Vicarage - 3 a g 
kaving, de. 1 = 


/ 


: Reſcryations; 1 
650 It there be Lozd 6 tenant by knights 
ſervice, and the tenant doth give the tenancy 
rin tail to hold ot him by one peny fo: all ſer⸗ 
JN vices, Salvo forinſeco fervitio, In this cafe this 
Salva ſhall make the Donc to hold of the Do⸗ 
noꝛ by Knights ſervice, and yet the ſame was 
not in the Donoz bcfoze , but the Donoz was By 
x chargeable with Knights ſervice foz the ſame 31 AF, p 
und, unto him ot whom he held it. Forinſecum 30. 
fſervicium ts ſuch ſervice by which the Donoz 26 AN. p. 
nu. held the ſame land, which he gade, ac. Ocz 66, 
-" divers god Caſes concerning Gxceptions of 27 Af, p. 
Deeds inthe Chapter of Deeds, and Condiz 52. | 
tions, ec. . 85 3 
61 Nod is ts ſhetd what perſons. may by 
their reſervations make a tenure, Ind unto 
what perſons they may make ſuch tenure, and 
then what things may be reſerved to make x 
- tenure 2 Aud when the heires of him unto 
whom the Beſervation is made, ſhall have 
tze things reſerved. And then ſomething . 
ſhall be ſaid when the Reſervation of collate⸗ 
ral things (which cannot make a tenure) ſhalt 
be god, and when not, ec. Ind it is to know, 
That befoze the Dtatute of Quia emptores ter = 
raum, That he who made an eſtate unto ans. 
ther in Lands, oꝛ Houſes, might make a re= 
ſervation upon the ſame eſtate. accoꝛding un= 
to the intereſt which he departed with, if not, 
that it were in ſpecial Caſes, cc. 
* 652 And theroloze ik bekoze the Statute of 
na  Quia emptores cerrgrian, there were two jovnts- 
ney tenants of lands, og houſes in f&; which they 
_ held by fealte, and 28. Rent - Oz by fealty 
and a Hozle, andihevenfeoff a ſtranger of the 
Lands 02 Youyſes , to hats of-one of * 
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Reſervatioos, 


by fealtyand xit d. The feoffee ſhall hold the 
moitic of htm, by fealty and xit d. becauſe by 
the feoffment he did depart dut with a moity + 
in right, and vet he hail have the whole rent 
which ts referved, notwithſtanding that it be 
a ſeveral rent, becauſe it is reſerved onely to 


him, and he may well reſerve the ſame unto 


him algne, notwtrhſtanding that he joyned in 
feoEment with his companion, ec. And the 
Feoffe hall hold the other moity of the other 
jornt⸗tenant, to whom the reſervation was 
not made by fealty, and xii d. Rent, and he 
and his compant on ſhalt hold together the 
whole land over by two ſhillings, becauſe that 
then the Rent is ſeverable ; andif they them⸗ 
lei ves hold the ſame land oder dy a hoꝛſe then 
it is ſaid, that the Feoſfe ſhall hold the mot» 
ty of hem dy kealtr and a Hoꝛſe, amen quære, 
becauſe he was party unto the feſerbation 
made unto his companton. Fc. Butif thejoynt- 
tenants hath enfeoffeth a ranger tohotd ot 
both of them, 02 of one of them, andexpreſſcy 
uo ſervices, they are void wozds, and the Fe= 
off: ſhall hold of them as the held ober. 
653 If two joynt=tenants were of Land, 
and beloꝛe the Statute of Quia emptores terra- 
rum, one of them enfeoffeth a ſtranger of what. 
thereof belongeth unto him without reſerving 
any thing, the fcoffce all hold of his Feoffo; 
by the moi ty of the ſervices by which the Fe- 
offo2, and his zopnt companion held ober, if 
they hold over by ſeveral ſervices, ec. And 
nottwithlanving this feoEment, the Feoffoz 
and he who was his joynt companion tail 
hold che ſame land over oftheir Lend as they 
held befoxe , ſo as the avowy of W 
n 


. WY 7 


who was his jornt companion becauſe he 


terrarum, there had been Lozd , 
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ner sitered by. this feofment.- Ind alſo the 
ETA the 


an intereſt in the land by a wurf ancient tile 
then his ſeign92y began, ec 

654 N befozethe ute of Quia —— | 
Tenant, and the Meine, and the thay 
enter-merxted, the ſame Hould nor have after= 
ed the Lo2vs v. Oꝛ it the Tenant 
had enteoſte n the ne of the tenancy, it 
1d nor have altered the er rNH of the 


r by fealty, 6 xit d. And the tenant had 
d one of the zopnt=tenant meſnes befo:e 


Whole tenaney, it the feoffee ſhall hold 
one — 2 
zopnt=tenant meſue by fealty, and 6 d. tent: 
Foz inaſmuch as his joynt meſne might have 
granted what belonged unto him of the me- 
naity unto a ſtranger, and his grant Gould 


babe been good , with atcoznment of the te⸗ 


nant notwithſtanding that it were but by 
matter of w:iting; andif it were by matter 
of Recon, it ſhould be god without attozn= 
ment of the tenant, 75 And ik the Meln who 
made the feellment, befoze the feoffment had 
xeleaſey all his right in the tenancy unto the 
tenant, by this releaſe the moity of the mena{= 
had been extinguiſhed, Eno moze. Mo that 
ving this releaſe; dis joynt meine 

mar abem upon the tenant, fo: the moi tp of 
he menalyp, tl, fog fextep and $3. $0 127 


f Qua emptores terrarum, of the SE, 5.51} 


34 


33 Aſſ. p. 
11. 


5 Keſer vations. 


tt apperaeth that by the feoffment made unto 
one Meſne, there is but a moity of the menal⸗ 


ty extinct, viz. the moity which in right doth 


belong unto the Feoffe, and nomoze, Ec. Do 
as fo: one moity of g tenancy, there are Lozy, 
Welſnc, and Tenant, Ind fo: the other moity 
of the tenancy, Loꝛd, and Tenant, 

636 If befoꝛe the ſtat. of Quia emptores ter- 


r tum, there had ben Father and two Daugh⸗ 


ters, a nd the Father being ſeiſed of one acre 
of land, thercof enfeoffed his eldeſt daughter 
to hold of him, and his he ir by fealty and 11 
pence , and the father dieth, and the Heigno⸗ 
ry deſcendeth unto the two Daugters. Now 
the eldeſt Daughter ſhall hold of her pounger 
filter by fealty & 6 d. But tf the eldeſt daugh⸗ 
ter being ſeiſedof one acre of Land befoze the 
Statute of Quia emptores terra rum, had there⸗ 
of cnfeoffed her Father, to hold of her and her 
heirs by fealty and 6 d. and the Father there⸗ 
of die ſei ſed. and the two Daughters enter 


into the ſame acre as Daughters, and one 


heire unto their Father: In this caſe; the 
eldeſt Daughter (hall not diſtrain foz anyp 
Bent, during the time ſet in poſſcſſion in 
Common wiih her der. But after Par⸗ 
tition is made betten her, and her ſiſter, her 
filter ſhall hold her part of her, by fealty; and 
the pente fl, 

657 Ik betoꝛe the Statute of Quia emptores 
teriaium, L,92d and Tenant had bene of a 
Carvecf land by Knights ſervice andthe te⸗ 
nant had been di ſſei ſed of the land, and the 
Uncle of the tenant had relcaſed all his right 
which le had in the moitp of the tenancp unto 
ts Dilleiſo2 , and by the ſamo deed ol w_ 

I 
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had bound him, and his heirs to warrant the 
ſame motty, unto the Diſſei ſ 2 and his heirs. 
and the Uncle dteth without iſſue , and rhe 
warranty delcendeth upon the Diſſetſe , and 
the Diſſei ſa taketh a wife, and bath (ſue a 
ſon, and the Diſſei ſoꝛ enfeoffeth the fon of the 
tenancp, to hold ot him by Knights ſervice, 
and aktterwarxs the father dieth Now the ſon 
is remitted unto the moity of the tenancy, and 
Hall hold the ſame moity by p2ztoitty, et. and 
the other moi ty he ſhal hold by poſterioꝛitp, ec. 

6 58 Ik bekoze the Statute of Quia'emprores 
terrarum, A man being ſeiſed ok one acre of 
land, leaſeth the ſame acre unto a ſtranger fo: 
life, and ate rwards granteth the reverſion in 
ke unto another ſtranger, to hold of him & his 
heirs by knights ſervice, this is a god tenure ; 
But the G2antoz ſhall not di ſtrein fo: the ſer⸗ 
vices, during the life of the leſſœ, cc. 

659 And if bekoꝛe the Statute of Quia emp- 
rores terrarum, Þ man ſeiſed of one acre of 
land, leaſeth the ſame acre for life, and afters 
wards releaſeth all his right in the ſame acre 
of land unto the leſſe, to habe and to hold un- 
to him, and his heits, ac. Oz confirmeththe 
eſtate of the leſſee. to habe and hold the ſame a= 
cre to him, and his heires, to hold of him by 
Knights ſervice , the Releaſoz may diſtrein 
fo: ſuch ſervices, oꝛ any of them in the Land, 
whereof the leaſe , releaſe , oz: confirmation 


was made, as often as the ſame (hall be bo⸗ 


hinde, ac. 

660 Ik a man ſeiſed of land in ke in the 

right of his wife , and befo:e the Dtatute of 

Quia emptores terrarum, the husband alone 

thereof enfeofeth a ſtranger without ſaving 
D 3 mozz. 


* * 
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moꝛe. The Feoffee hall hold of the Hus band 
by luch ſervices, as the husband and his wife 
held over, foz the husband alone did not hold 
M 6.14, over, But it the husband and wife had joyn= 
A Hh ed in the feoffment , to hold of the husband, 
theſe woꝛds (to hold ot᷑ the husband) are void. 
And the Feoffee Hail hold of the husband and 
wife by ſuch ſervices as they held ober, in ſo 
much that if the husband dieth, and the (Wife 
after the death of her Husband accept of the 
Lervices from the eo, ſhe ſhall not avoid 
the feofkment in a Cui in vita. Ind if the huſ= 
band and wife have joyned in the feoftment to 
Hold of the wife without moze ſaying , thefe= 
offer ſhall holy of the husband and wife , in ſo 
much that zf the wife dieth , the Feoffe ſhail 
hold of the Hus band until the feoffment be a= 
boided by the heir of the (Aife in a Cui in vita, 
&c. And then the heire Hail hold of the Loꝛd 
paramount. | | 
P.10E.4, 661 I bekoze the Statute of Quia emptores 
5. tertrarum, two coperceners were of a Carve of 
Land in te, and one of them releaſeth all his 
right, ec. unto his companion reſerving rent, 
it is a god KBeſervation, becauſe the Belcaſce 
is in the part of his releaſoz,cn le per, by foꝛce 
of the releaſe. 
662 But ik two joynt=tenants were of a 
Carve of Land in fe, and befoze the Dtar. of 
Quia emptores, &c. one of them releaſe all his 
right inthe Land unto his companjon, reſer⸗ 
ving Rent, the lame is a void reſervation to 
make a tenure. But if perhaps fuch releaſe 
were by did indented , and wozds of grant of 
releaſe, ec were compꝛiſed within the releaſe, | 
pz onely woꝛds of relervation without worth 
9 
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of grant, then the Leſſoz Hall habe the rent 
reſerved as a Rent⸗ ſeck: and if the reſervati⸗ 
on were with wozdy of di ſtreſte, then rhe Re⸗ 
leaſo: ſhall have it as a Rent=charge. 

663 It Loꝛd and Tenane ate infe by fe⸗ 
alty, and xii d. and befoze the Statute, ec. 
the Ls:d releaſeth unto the Tenant all his 
right in the tenancy , to hold ot him by xc d. 


it is a void tenure, tecauſe that he departed 17 E 3.69, 
with no eſtate executed noꝛ to de executed here- 
after by the releaſe upon which he created the 


tenure, 

64 It befoze the Dtatute of Quia empto- 
res, &c. Þ man leiledofland in fe, doth there= 
of enfes a tranger to hold of him and his 
Mife by xx d. Je is a boid tenure as unto the 
wife, and it is a god tenure fo: the whole 
rent as to himCſcife, gc. Ind it is ſaid, the 
reaſon is, becauſe the Wife is a tranger unto 
the feoffment : But notwithſtanding that the 
wife were a party to the feoffinent , ec. if the 


was made, at the time of the feoffinent , pet 
the tenure is void as unto the wife, ik it be 
not by fine, becauſe ſhe departeth with nopoſ= 
ſeſtion noꝛ eftate , et. But it hall be altoge⸗ 
ther the feoffment of the husband: But if the 
tenure be by fine then it ſhall be god unto the 
wife by wap ofconcluſſIn, æc. 

665 Ik a man ſei ſed of Land, and befoze the 
Dratute, et. do thereof enfeoff a ſtranger, to 
do homage and fealty unto another ſtranger, 
tt is nothing worth, fo; ſervice cannot be done 
unto any other then the Lozd.'Ynd yet the 
Steward oꝛ other ſervant of the Loꝛd map re⸗ 


cei be te altꝝ fox the * ec. But the feaity ,. 
8 


4 1 


1. 


1 


„4. 


E 
| 5.3 


had nothing in the land whereof the feoffment M. 1 H. 4. 


2. 
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N is made unto the Loꝛd, notwithſtanding that 
he be not pꝛeſent. 
- 666 But if befoze the Dtatute, cc. Þ man 
being ſei ſed of land in ker, doth thereof enfeoff 
a ſtranger, to be the Butler unto another 
ranger, oz to pap unto a ranger 10 8. pear⸗ 
Ip at the feaſt of Eaſter ; oz to cover the houſe 
of another ſtranger , this is no tenure in him 
whole houſe ſhall be covered, o2, gc. noꝛ hath 
heany remedy ik the Feoffce do not the lame; 
but the Teoſte holdeth of the Feoffoꝛ, and it in 
ſuch caſe the rent be not paid, 6c. the Feoffoz 
map diſtratn, ec. 
T. 7 E. 4. $67 Ik there were Loꝛd, Weſne, and Te- 
«x. " nant, and befo:ze the Dtatute, the tenant doth 
P.3 E.4,5. enfeoff a ſtranger of the tenancy, to hold of the 
-- **Lo2d paramount, the ſame is void: But if the 
feoffment were made to hold of the Weſne, it 
were god and he ſhall hold of him by the ſame 
ſervices, which the Feotfoz held of the Melne: 
But the Tenant cannot mahe a new tenure 
between the Welne , and his Feoffe by new 
ſervices.foz to the ſervices reſerved the Weſne 
is a ſtranger. And if the tenant had enfeof= 
fed a ſtranger befoze the Dtatute, ec. to hold 
ot him, andthe Weſne, the feoffee ſhould have 
hol den only of his feoffoz, 
658 And ik the Tenant befoze the Statute 
Had enfeoffed I. S. to hold of the Weſne , and 
T. K. the feofſee ſhould have holden onely of the 
Weſne. It there had ban a woman ſei gno⸗ 
refle befo:e the Dtatute , and tenant, and the 
woman had taken husband, and the Tenant 
enfeoffeth a ſtranger , to hold of the husband, 
it is a void tenure , and the feoffee (hall hold 
of his tcoffoz, ac, Ind if there had been two 
r 5 | — 
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unt Seigniozs and Tenant ; And befoze 
te ſtatute the tenant had enfeoffed a ſtranger 
{hold of him, and one of the joynt Lozys , it 
Ea void tenure, and the fcoffe& ſhould bold ot 
is feoffo2. 

bby If Lozd and Tenant had been befoze 
he Statute, ec. Ind the Loꝛd granteth his 
| | 1gnozP unto a ſtranger, and the tonant en⸗ 
Feoffed another ſtranger, to hold ot the grantee 
Pt the Lozd, the ſame had amounted unto an 
Wtto2nment , and alſo to make a new tenure, 
End pet the grante is a ſtranger unto the re⸗ 
Fervation of the ſeignioꝛꝝ betwern the Gꝛan⸗ 
s, and the Tenant. But as to that, tt may 
ſaid, that there is a pzivity by matter in 
ait, viz, by the grant with the attoznment, 
ind ſo ſhall be, notwithſtanding that the Lozy 
ad granted the ſame unto the ule of the gran⸗ 
$02, ec. And the ſame Law is where a menal= 
ty doth eſcheat, Mutatis mutandis. And it᷑ there 
had been Lozd, and two joynt-tenants befoze 
Ithe ſtatute, ac. and they had enfeoffed a ſtran⸗ 
| ger, and one of them had aſſigned the fzoffee to 
old of the Loꝛd paxamount , and the other 
had aſſigned the feoffee to hold of himlelfe, ac. 
the ſame had been god, #c, 

670 At Loꝛd and Tenant had been befoze 


-Jthe Dtacute, of two acres of land, and the 
Jtenant did thereof enfeoff a ranger , to hold 
joneacre of the Lozd paramount, and to holy 


che other acre ofhim, the lame is gad, ec. Ind 


leis to know , Chat the beginning of a Wa= 


z was, when the King gave a thouland 
Jacres of lands, oz a greater oz leſſer parcell 
land unto one of his Dubjeas , and his 
fires , to hold of him and his heirs , which 
| tenuit 


\ 


23 


* 
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. ſame, the Lap is as befoze is ſatd, Mutti 
mutaadis, &c. 671 Bur 


Referv ations, 
tenure is nights ferbice at the lend. 2 | 
the Donee did perhaps dul id a manſſon=he 
upon parcel of the ſame land, and of ten 
acres parcel of that which remained, 02 off 
greater oꝛ leſſer parcel befoze the Staute gj/ 
Duia emptores, &c. did enfeoff a (tranger tl 
Holdofhim,and his hefrs, as of the ſame mag] 
e, to plots ten acres of arrable . 
parcel of that which remained in his x 
von, and didenfeoff another of another pe 
ec. to carry his dung unto the Land, ce. 
Sid e another of another parcel ti 
vc, Co goe with him to war againſt the 
K. And lo dr continuance of time he mate 
Manoꝛ, ec. 
671 And if a man be ſeited ot the Mantz 
Dale in fe, and another man hold of him ag 
his Wanoz of Da le. to cover the Hall, oz othn 
houſe of the ſame Manoꝛ, it the houſe fall an) 
be not re-edifled by the ſpace of ſeben pears, & 
fo: a greater oz leſſex time. Now toꝛ this tim 
— — by ſuch lerbice is di 
ed: But when luch houſe K 7 
nant is bound to do the ſervice , if it 
— re=butided longer, oz larger, ſo as it 
be moze chargeable unto the ant foꝛ to (6% 
ver the houſe now, it was at 7 
tenure was created: Ind if the houſe be in (| 
manner re=edified , quæte, if the tenantthill |-, 
be bounden ts cober ſo much thereof as D D 
mount unto the length, and bzeadth, whatit]' 
was when the tenure was created. And if 
Mch a houle be rows doton by the Turks, 
enemfes unto the Ring, who enter into tt 
Realm with a great Frmy foz to eonquer thi 
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— 
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Refervarians, 
0 i 63 _—_— a boule' do 
. „ oz by other men; Dx it 
| houſe be — by — 2 of the 
Ay re, in ſuch caſe he is nor dennen 
du © cover the ſamo rohen it is bailved again, co: 
if the Kvzv(hall recover damages foz the tame 
EB 
* n thereof, ſo that the unt is 17. 7. 
179 nor bound to make another covering tu che 
\ ne done, then he is ts make unte another 
1 houle duent, oz pulled down , fo2 6f he ſhould 
Wu de otherwise dounden , then the Lozd Gould 
? habe double ſatjsfacvon foz the ſame thing, 
| 8. quere, if fuch a houſe fali by the negligonec 
vr the Lozd bimſelfe , oz with his nit, any 
6] afterwdarws de re-edifted, whether. and how the 
other Tenane Hall de dounden to cover the ſame 
dende, ec. 
673 Yf a man be ſeiſed of the Panoz of 
Dale tu f, and a ſtranger haiveth of hint as 
vk his Mano: ot Dale, to coder the Kitthin 
fi eiche fame Wanoz , ez orher houle : Or rife 
be holveth of him as of n to 
"| fcow:ea vitch of the fame Panoz. D:; if he 
deldot him as of the fame Wanoz dy Knights 
 ' ſervice, 02 in ſoceage: In ſuch cafe; it befoze 
the Dtatute, gc. a ſtranget be enfcoffed of the 
' - Panoz , andthe tenants attozu ants him, de 
, © may avoty fo2 ali ſuch fervices : But tos ſuch 
' ſervices, viz.foz the ſcowring df # ditth, 02 for 
the covering of a houle, notwithFandingthar' 
be be ſeiſed of them , and he viſtroin gos them. 
tit] © -andreſervations de made, be hall nothave an 
ti Allie, becauſe ther lie onely infeaſance, but 
ade may hade ot chem a Præcipe y="_ 220 
4 


—— — —— — 


52 


M. 2 E. 4 
16. 


ànd xii n. and the tenant at this day Bath en 


T. 22 E. 4. 
16. 
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674 Ind it bekoze the ſaid Dtatuter, Lig 
and Tenant habe beon-'of two acres of land 
fealty and xii d. Rent, and the Tenant ij 
enteoſfed a ſtranger, of one acre, oꝛ of a greay 
er, 02:Tefler part ot᷑ thetenancy , it was at thy] 
l bertx of the Loꝛd in what patcel he wa 
diſtrein foꝛ the whole rent, foꝛ by fuch kei 
ment made unto a ſtranger, the rent was ug 
appoꝛtionable by the common law , notwoſch 
ſtanding that the Feoffee held of his Feoffyz 
But now by the ſtatute the Feoffre ſhall holy 
pro particula illa of the Lozyof the feoſfſoꝛ. 
675 But if the Tenant leaſeth parcel of th 
tame toꝛ years, oꝛ fox life, 82 gibeth parcel i 
the tenancy in Frank-marriage, oz in tail 
In that caſe che Lozd. paramount may di 
ſtrein oz all his rent in every parcel of the ti 
nancy ; And the leſſee, oꝛ donE, is put unto hk 
remedy againſt his leſſoz, oz donoz , 82 hin 
in the teverſion. And the reaſon is, becaul 
ſuch leſſer oꝛ done doth not hold of the Lon 
676 It᷑ there be Loꝛd and Tenant by feali 


feof a ſtranger of the moty of the tenancy, u 
this caſe it ſeemeth unts ſome , that the ren 
Hall not be appoꝛtioned, foz theſe waꝛds, V 
particula illa ſhall be intended where the feof 
ment is made of one acre of the tenancy in le⸗ 
veraltr, oz of a greater oz leſſer part of the tes 
nancy in ſeveralty, Taneaiquzre. * 1 

677. And if there be loꝛd and two joynt⸗te⸗ 
nants, and one ot them alteneth that which 
telongeth unto him, It feemeth unto them, 
that the rent ſhall not be appoztioned : But if 


coperceners make partition. ,- the ſame Hall 
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Lig] betaden by equity , ang that befote the'Sta= 
notte, ſs that in that caſe the rent chall be ap= 
tha p0:tioned. The fame law is, if the Loꝛd ex⸗ 
change parcebof the tenancy in ſeberalty in 
ited ker. Ik the tenant dothenfeoff the Loy of t 
auld .moity of the tenancy in leveralty, the rent! 
not appoztionable by this ſcatute, but it is 
3 ml appo:tionable by the common lab, it᷑ the rent 
vieh be ſeverable, n 
liz) |, 575 Tun tk bekoze the Stat. the billein of 
bed dhe Loꝛd had purchaſed pareetof the tenancy, 
Fend the Lozd hav eritfed;467. Oꝛ it FLoxbhay 
if thi recovered parcel of the tenancy by kalſe oath, 
el of 02 upon a faile title, ec. the rent was appoꝛti⸗ 
alu nadie at the commꝭ lazy; it it were ſebib able: 
And it aftet the ſatute to coperceners were 
e te of the renanicy, e cher had made partion;Þ rent 
oh was apoztiouable, if it were à rent ſebetable. 
hin] 579 But by foꝛce of theſe 0020s pro particu- 
aul l illa, a menalty Gall not at this dap de apoꝛ⸗ 
Lon tioned :-a9- put caſe; there be Loꝛd, two jopne 
meines, e tenant, ot᷑ one acre of land by fealty. 
ale l and xi d. roat, and one granteth Þ belongeth 
en unto him of the menalty in ker unto a ſtranger, 
u andthe tenantdothattozn unto E grante, the 
rem menalty ſhall not be apoztioned; foz the words 
pol pro part, cula ill, are intended of & ter · tendt ic 
off do And the laid Stat. of quia emptores ter- 
e darum ſatth, ſecundum quantitatem terræ, that 
tes ball be intendꝛd the value of the land, and not 
che quantity , foz perhaps one acre is wozth 
+». | m9e then another acre bꝝ reaſon of a mine oꝛ 
; ther wi ſe, it hall be appoꝛtioned accozding to 
1. de balue, gc. Ind it᷑ after the appoꝛtionment 
Choule buitt upon the land tali done, ver 
it hall be hol den as it was 8pp02ttoned; — 
0 
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ty Weutts appoztioned,aud th 


— Referrarions. 
parcel of the land 
_ which is & 


be owned b2 he Sea in ED 


? & 
8 3 
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s any 


my — al 


— 5 
2, 
2 lyoman tenant by Kent ſeverable ; nd! 
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ddicth, rages mite doch re-conein 

thin gartei, which was :wiſcontinued by hi 
husband ins _ im vita, bzought again th 
this appozcionment is dete 42 

en, and determined, gc. —— | 

a feoffinent of parcei of the tenancy made una | no 
condition, gc, Mutatis mutandis, &c. 

483 Soſhail it be, it parcel of the tenancy i 0 
ſeberalty be recoveredby erroneous pꝛoceſſe 
e bv falſe verdict, oz upon a falſe citle , 6c 
Tagge fand unt dt. it is re⸗ continued, gc. = 

ſaith that the Feofe Gall hold 
of che Lo, and it it be of part; then fo2 th 
wr, 2 decidat Capicali Domino jpla pars ſery 

1 - ad 

there be Loꝛzd and tenant of thee « 
= by homage; fealty, ſuit of Con 
Slcuage , and the rent of a Hozle realy 


. 
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der Feaſt of Eaſter, 05 te the rent of a Hawk 
110 | ozofa Roſe, ac. And the Tenant after the 
ay 1 gatute doth enfcof one man of one acre - pars 
el of the tenancy , and doth enfeoE another 
tf | wan of another acre parcel of the tenancy , in 22E.3:346 
& | this caſeevery of them ſhail hold of the Led 
— by homage, fealty, and ſuit, but the Steuage 
el | ſhall de appoz tioned , and the teltefe hen it 
4 faileth as a Bent ſeverable ſhall be appoztion 
ned; and the Leꝛd ſhall have but one Hozſe,oz 
the one Roſe, oz one Hawb of them all not apa 
I tionable: And he Hall make one avowzy . 
on chem all, fog ſuchentire Bent, although 
i] that the lands be leveradle , as he may make 
ol ac che Common a foz ſuch entire rent, ac. 
m notwithſtanding that by the ſald Dtax 
i] tute the feoffee of parcel of the tenancy in ſen 
128] weraltyp, (all hold of the Loꝛd Pro particula il- 
na] 1, pet befoze the Loꝛd is bounden to abom up- 
| ” {| vm, be cugne to gle note e 
— ad ret in righthe holdeth of the Lozdimme= 
i] ately , andthe Lozdſhail babe mard, oz re- 
uek, oz 4 Ceflavir , oz aſſi ſe of the rent befoze 
pou notice given unto him. But the Feoſtek hail 
Ar have acquital befoze notice, ec. the natice 
i] oght to be gtben in this manner, viz. To 
cem the feoEment unto the Lozd , and if the 
tenure be by homage, to tender auto him hs 
2 eee 
d is not 5 
— ts take the notice, foz the Feoffoz hall not be P FE. 3.22 
erg f uicharged befeꝛe the arrerages paid: and the | 
4 froFee.of parcel ought to tender all thearrera= 
Ie, ec. Ind it᷑ there be two joynt Feottees, it 
them to give thetr notice jorutip. T. 47 E. 3. 


+ | dchoveth 
ten who is a Feocfee ſhall give — 


— — K — Rt I ——— 2 ans, 
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Neſteatiaas 
and an infant whois Lord challi take no 


EC. | 
685 And the husband who is ſeiſed of 
| Ceigniozpin the right of his wife(it the tem 

' bebyhomage) he and his wife joyntiy (hy 
take the notice: But if the tenure be but hy 
tealty and rent, the husband alone ma v toh 
the notice: But tf a ſinglewoman de enter 
ted ot᷑ parcel of the tenancp, and befoꝛe -nc 
che taketh a husband in ſuch caſe the husbg 
and the wife ought to give the notice jopntly 
And an Bbbot who is Feoffee of a tenancy 
Gall give notice, c. But he who hath t 
whole tenancy, oꝛ parcel of the ſame in ſeve 
alty by matter of recozd, as by recovery. 02 U 
fine, chali not give notice, ec. Foz the Lordi 
dound ts take notice thereof, ec. 

-- 686 But if a fine be levied, Sur conuſans 4 
droit, of a tenancy, andthe Conuſoꝛ be in pol 
ſeſſion of the tenancy, it is at the li ber ty of th 
Tozd, whom hee wwtiil take foz his Tena 
befoze the Conuſee entreth, ac. Bur it is ty : 
know, if at this day a tenure (hall be made by 
void reſer bati on, it behobeth that the reverſic 
of the ſame thing, out of which the reſervatt- 
on is made, and of the eſtate which is made 
remain in him which maketh the reſervation; 
tf not, that it be in ſpectal caſes, cc. 

687 And therefo:e it there be tw jupnts 
tenants ef land, to habe and to hold the ſame 
landunto them, and unts the hetres of om 
of them, and ther joy in a gift in tatle 
untoa ſtranger, reſerving rent untohim who 


had but an eſtate foꝛ life, this reſervation is 
boid to make a tenure, Foz notwithſtanding: 
that 1 the Donee in tale dieth without iſlue⸗ 


during 


FFF re 


Reſervations. ; 
during his life, and the life of his joynt Do= 
noꝛ, that then he ſhall have the Land again; 
pet that doth not pꝛobe that any reverſlon of 
the ſame land, after the gift made, remaineth 
in him who had but an eſtate foz life at the 
time of the gift : Foz if at this day a man ſet⸗ 
ſed of land doth enfecf thereof a ſtranger by 
deed indented, reſerving untohim, and unto 
his hetrs, 10s, Rent payable, ac. upon condi= 
tion, That ff the Feoffoz pay unto the Feoffee 
10 t. c. That then it ſhall be lawful unto the 
feoffoz, and his hefrs to re-enter. In this 
caſe, the feoffoz may have again the land, and 
pet the reſervation is void as to make a te⸗ 
nure. Ec, 

658 But becauſe it is by dxd indented, the 
ke oſtoꝛ (hall have the rent reſerved as a Rent⸗ 
ſeck ; and to this purpoſe it ſhall take effect in 
the feoffoz as a Gꝛante of the feoffee , in fo 
much as if tt be relerved with clauſe of di= 
ſtreſs, h feoffoz ſhall have it as a rent= charge. 
Do it appeareth , that when two joynt=te= 
nants of land, e unto the hars of one of them 
joyn in an eſtate in tai le, that nothing of the 
reverſion of the ſame land doth remain in him 
who had but an eſtate fo2 life. 4c, And yer if 
Leſſee fo: life be of land, and he maketh a gift 


thereof in _taile unto a ſtranger, reſerping 37 E. 3. 
rent, &c. that this reſervation maketh a te= Parts 60. 
nure betmixt him, and the Done, ec. as long 14 All. p. 


as the gift continues in foꝛte, becauſe that by 14» 


the gifthe hath gained unto himſelfe a'rever= 
flon in fee, in the ſame land whereof the gift is 
made, Ec, | | : 1 

.689 But put caſe, It two oz thzee jopnt⸗ 
tenants are of land , * and to hold go 


| Relervarions. 
the hetrs of one ok them, and they joyn in a 
git in taii without ſaping moze , the Donee 
(hall hold of them by the like ſervices, as the 
hold ober. But if they have reſerved new ſer- 
Vices unto them all upon ſuch gift, quz:: how 
the ſame ſhall enure, ac. ite 

690 Ff there bediſſetſo2 , and diſſei ſæ of a= 


ny acre of land, and they both enter into tle 


ſame acre, and deliver an eſtate thereof unto a 
ſtranger in tal, to hold ot᷑ the Diſſei ſe, and 
bis heirs by homage, fealty, and eſcuage, this 
is a god tenure. becauſe the diſſeiſe is the do⸗ 


noꝛ, and the reber ſion doth remain in him, de⸗ 


cauſe he was remitted befoꝛe the li berꝝ of lei⸗ 
fin made unto the Done in tail, ac. But it 
thep had given it in tail to hold of the diſſei ſoꝛ, 
it is a void tenure, and then the Done ſhall 
hold of the Diſſei ſæ by the like ſervices as he 
held over, Cauſ. pore. 

At a man ſeiſed of one acre of land in 
fc, leaſcth the ſame unto a ſtranger foꝛ prars, 
andthe leſſoꝛ and leſſeꝛ jopn in a gift in tanie 
unto a ſtranger, reſerving 10 8. unto the Lel⸗ 
ſoʒ, the ſame is a god tenure : But if Leſſee 
fo: life of one acre of landjoyncthin a gift in 
tail of the ſame acre, with his leſſoꝛ unto a 


ſtranger by deed, containing woꝛds of con- 


firmation, to hold of the leſſoz by 1 08, renr, 
i. H y. g. Qu=*c thereof: It Ceſtuy que uic of lands en⸗ 
H.sH.y,.5. treth upon the Feoffees , and itaſeth the ſame 
7.15 H. 7. land unto a ſtranger fo: life , accozding unto 
25. the Statute of 1 K. 3. celerving 1c s rent, the 
3.7 H. 8. [ame is a void reſervation to make a tenure, 
23. fo: the rever ſion of the ſame land is not in the 
4 Leſſoꝛ, but it is in the Feoff&s , and they are 
ſtraugers unto the leaſe, and the reſervation. 
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be, But ik ſuch leaſe, and reſervation te by 
deed indented, then the Leſſoz ſhall have the 
rent, as a rent⸗ſeck. 

692 If Celluy que uſe hath leaſed the Land 
in uſe fo: terme of pears, teſerving rent, Ec 
by woꝛd: In ſuch caſe the Leſſoꝛ ſhall not di⸗ 
ftrain foz the rent reſerved, becauſe no rever= 
fon doth remain in him, ac. But it is ſatd, 
That he may have an Action of debt foz the 


rent againſt the Leſſee, becauſe it is but as a 


contract. As if a man ſelleth lands oz tene= 
ments foꝛ monep by woꝛd he may have an a= 
ction of debt faz the money, c. And it hath 
been holden, that in ſuch caſe the Lefſo2 ſhall 
not have an act.on- of debt foꝛ the Rent reſer= 
bed, unleſſe it be by deed indented ; and the 
reaſon as it ſcemeth is, tecauſe it cannot be 
taken as a contract, becaule it is by reſervati⸗ 
on : And then tt the Keſſo: take adbantage 
thereof, it behoveth tim to have it as a Rent - 
ſeck ; and then it ought to take effect in the 
Leſſo2, as a grant of the Leſſee ; and rent can= 
not take effect tn any perlon by wap of grant 
by woꝛd, tf not that it be in caſc of partiticn,' 
ac. and other \pectal caſes, ac. lanenqurre, 
foz ſuth leaſes are commenly made w'th 
reſerbe tions by Ceſtuy que uic, by word, 


692 Ik there be leſſee fox 20 pcars of lands 
oꝛ tenements, and he granteth the ſame lands 
oʒ tene ments unto a ſtranger foz parcel of the 
pears, reſerving unto him 2c 8. ac. In this 
caſe the Szantoz Hall diſtrain foz the rent 
reſerved, 02 have an acton of debt at his plea⸗ 
ſure; and the rea ſon is, becauſe by common 
intendment he is to ha the ſam} land, _ 

ih 
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the pears determined, becauſe he hath granted 


unto him but parcel of the pears, ſo as the re= 
matinder of the pears are in him, 


P. 10 E. 4. 694 It there be Diſſei ſoꝛ, and Diſſeiſck of 


one acre of land, and the Diſſeiſte doth releaſe 
all his right in the ſame acre unto the Diſiei- 
{oz , Co habe and to hold the ſame acre unto 
him, and his heirs of his body, relerbing unto 
him, and his heirs 10 8. Bent payable, ac. it 
is a boi d re ſervation to make a tenure at this 
day ; foz notwithſtanding, that ſuch releaſe 
doth go by way of making an eſtate , yet the 
fee of rhe land, which is in the D iſſei ſoz. ſhall 
not be deveſted out of him, by ſuch releaſe , if 
the releaſe be not by dxXd indented; and it it 
te, then Quzcc thereof. Foz then · it ſeemeth 
that the relea ſoꝛ ſhall habe the reber ſion of the 
fe by conclufion, Pet if there be two jopnt 
Diſſei ſoꝛs, and th: Pilletſ doth releaſe un⸗ 
to one of them, he (hail hold out his compants 
on, ec. | 
625 It᷑ there be L oꝛd, and Tenant cf land 
by fealry, and xi d. and the tenant leaſeth the 
tenancy unto a ſtranger fo: life, without any 
moze ſaping. In this caſe the leſſee (hall hold 
of his leſſoz by fealty onelp, and not by the ſer⸗ 
vices by which his leſla hol deth ober: But if 
the leſſoʒ hath reſerved any ſervice , oz Rent 
upon the leaſe, teſhatl have the ſame ; But 
if at this day nothing be reſerbed upon a gife 
in tail, the Donee ſhall hold of the Donoz by 
ſuch ſerbices as he holdeth over. Bs if a man 
ſei ſed ot Land in fee, leaſeth the ſame Land 
fo: life, reſerving ten ſhillings, and the leſſee 
giveth the ſame land unto a ſtranger in taile, 


and doth not reſerve any thing upon the gift 
Op in 
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in tai le, quz:e, How the Done? ſhall hold the 
ſame, æc. 

696 Now is tohew, hat things may be 
reſervedfoz to make a tenure, Ind as to that, 
know, that all ſuch things as lie in feaſance, 
oꝛ in tenure , may be reſerved foz to make a 
tenure ; foz ſuch things may be ſatd Rents, 
o Dervices, As if befoze the Dtatute of 
Quia Emprores terraium, , a man ſeiſed of 
Land do enkeoff thereof a ſtranger , To hold 
of him and his hetrs to ſcoure the ditch of the 
Feoffoz, #c. O to cover his Hall, oz to re= 
patr his Ritchin, oz to give unto the feoffoz 
and his heires when he (ſhall come unto his 
Manoꝛ of a e, a dinner; oz to finde a Chap= 
latn every Fridap in the week yearly in his 
Manoꝛ of Dale, ac. Oz to give unto the feoffoz 
£5. rent, oꝛ a hoꝛſe, 02 herbs, oz arrows, oz a 
ſpear, oꝛ a launce, oꝛ a cup of ſilver, oꝛ a patr 
of ſpurs, 02a ring of gold oz fil ber, ac. Oꝛ a 
a quarter of wheat, oz of barley, c. Of all 
the things afozeſlaida tenure may be made by 
way of reſervation ; ©: of all other things 
which bein feaſance oz in render, a tenure 
may be made by reſervation upon a feoffment, 
tc. And at this dap a tenure may be by reler- 
vatton of ſuch things, upon a gift in tatle, oz 
upon a leaſe fo: life, ec. 

697 Andit is to know, that when the Law 
maketh the tenure oz reſervation , Then the M. 10 E 
heirs of the feoffoꝛ, donoꝛ, 02 leſſoꝛ, ſhall habe 10 E. 4. 
the ſervices as well as the feoffo2 , donor, oz *** 
leſſoz himſelfe ſhail have them: But uf the re⸗ 
ſcrvation of the ſervice, oz rent, ac. be made 
by expzeſſe woꝛds of the party, c. Then the 
he irs of þ —— tall not havy 
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the ſervices , and Bent reſcrved, if not, that | 
it be reſerved unto them by expꝛeſſe woꝛ ds, 


ec. 

6598 And therekoꝛe, if befoꝛe the Statute of 
Quia emptores terraivm, There be Lozd and 
Tenant of land and tenements by Knights 
ſervice, and the tenant doth enkeoff a ſtranger 
of the tenancy without reſerving any thing, 
the Feoffee and his heirs ſhail hold of the Fe⸗ 
offoz and his heirs by Knights ſervice, tf the 
Fecoffoz and his heirs hold ov:r by the ltke 
Cervices : But if the Feoffoꝛ lumlelf holdeth 
obꝛr by-Knights ſervice, during his life, ad 
no longer; and that after his death his hetrs 
ſhall hold by fcalty ondy. oz by other ſerbi⸗ 
ces. Now the Feoffee and his heixs ſhall hold 
pf the Feoffoz and his heirs by the like ſervi- 
ces; 3 Muratrs mutandis, and fo hall it be, if the 
tenant at this dav doth give the tenancy in 
aaa reſerving any thing, Nluratis mu- 
randi:, 

799 Butit the feoffoz, ac. 02 donoz, 6c. Dz 
ieſſoꝛ fo: life reſerve unto him upon the feoff= 
ment befoꝛe the laid Dtatutc: Oz reſerve unto 
him upon the gitt, oz caſe, after the ſaid ſta- 
tute, Knights ſervice, oꝛ fealtp and 10 8. o 4 
Voꝛ ſe, 6c. and dieth: his heir Hall habe onel p 
fcaltyp , becauſe the reſervation doth not ex⸗ 
tend unto the heir of the feoffoz dono2, oz leſ⸗ 
ſp:. But ik, in the ſame cafe, the feoffoz, do⸗ 
no3, oꝛ leſſoꝛ grant his ſeigniozp. oz reberſi⸗ 
pn, ec. and the tenant doth artozn unto the 


Grantee, the Gꝛantee all have all the ſervi- 


ces, and the rent relerved, ec. during the life 
of the G:antoz, ac. 


F. II E. 3. 700 Wndifa man ſeiſcd of two acres, — 
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ſeth the ſame unto a ſtranger for lite, pceld- 
ing foz one acre, (and ſheweth which acre in 


certain ) 108. unto the leſſoz, and his heirs, . 


and veilding foz the other acre ios, ec, unto 
the leſſo2, and the leſſoʒ dieth, and the rever= 
fon of both acres do deſcend unto his heir, the 
heir ſhall not have the 10s. laſt reſervedunto 
the leſſoz ac. 

701 Andif a man ſeiſed of land after the 
Statute of Quia emptoics ter arum, giveth the 
ſame land unto a ſtranger, Po homago & ſe: 2 
vicio ſuo: Co habe and to hold the ſame acre 
unto him, and his heirs of his body begotten 2 
In this caſe the iſſue of the Donee ſhall do fe- 
alty onely unto the Donoz , and his hetrs ; 
An dthe heirs of the Donoz ſhall have one lx 
fcalty of the Donee, and his iſſues, ac. 

702 And it is to know, That a reſervation 
of things which lie only in pꝛender oz uſagc, 
cannot make a tenure, And therefoze, if a 
man ſeiſed of Land, and dd, befoze the 
Stat. of Quia emptores rerrar1um, doth thereof 
enfeof a ſtranger, andafter the laid Statute 
doth give the lame Land and edo in tail, oz 
tcaſeth the ſame foz life unto a ranger , re⸗ 
ſerving unto the Feoffoz , Donoz , 02 Lefſoz 
common foz four Beaſts in the ſame land, 
and foꝛ to ſuffer the Feoffoz , Donoz, oz Leſ- 
ſoꝛ to take yearly in the ſame d thee load 
of Gſtovers foz fewel ; this reſervation is 
boid to make any tenure ; andthe reaſon wbe 
ſuch things cannot be ſaid a reſervation ts, 
becauſe that the Feoffoz , Donoz , 02 Leffox 
cannot take pꝛoſit thereof , but oneſy by his 

wn at, and a man cannot do ſerpice unte 
imſelke: And therefo:e ſuch reſervation is 
S 4 void, 
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void, if it be not by deed indented, and then he 
chall take the ſame by way of grant of the 
feoffee, donee, oz leſſee. 4 

703 And therefo:e if a man ſeiſed of land, 
doth enfeoff a ſtranger thereof by deed indent=- 
ed, oꝛ giveth the ſame land in taile, oꝛ leaſeth 
the ſame foꝛ life unto a ſtranger by deed in⸗ 
dented, reſerbing common without num 
unto him, and his heirs, this is a god gran 
in f&=fimple if it be reſerved upon a feoffment; 
But if it be reſerved upon a gift in tail, then 
it ſhall enure and take effect by way of grant 
of the Donee , and ſhall be god and effectual 
during the life of the Donee , and no longer, 
Ec. The ſame law is, if it be reſcrved upon a 
leaſe fo: life by deed indented, ac. 

704 And it is to know, that the dono2,gran- 
toz, oz leſſoz, cannot reſerve a leſter eſtat: in 
the ſame thing in which they depart withal by 
the gift, ac. then they had tn the ſame at the 
time of the gift, ac. by matter in deed oꝛ w2tz 
ting, Quzre, ik it be by wꝛiting indented, ec. 

705 But tfſuch reſervation be by fine , it 
ſhall be god by way of concluſion, cc. Ind 
che refoꝛe it a man feiſedof land in fee, giveth 
the ſame land in fee, oꝛ giveth the land in tail 
unto a ſtranger, oꝛ leaſeth the ſame land unto 
a ſtranger fo: lie, the remainder thereof unto 
the dono? oz leſſoz foz life, oz in tail, the re- 
mainder over unto a ſtranger in fee: Jn this 
caſe the remainder unto the donoꝛ, oꝛ lefſoz is 
void, and pct the remainder ober unto a ſtran- 
ger is good, c. The ſame Law ſhall be, if the 
Dono2 02 leſſoꝛ had not had but an eſtate foz 
pears, oz foꝛ life in the landgiven , oꝛ leaſed, 
Fc, at the time of the gift oꝛ leaſe with the re. 
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nder ober, in manner and koꝛme as befoze 


is ſaid, fo2 then leſſee fox pears oz fo2 like, 
{ maketh ſuch a gift oz leaſe, ac. They which 


take by ſuch gift oz leaſe cannot diſable their 


| donoz oz icſſoz to make ſuch a gift, oꝛ leaſe 
unto them, and ſoit doth not lie in them, to 
. Þ plead that their donoz, oz leſſoꝛ had not a fee at 


the time of the gift oz leaſe made, ac. But 


notwithſtanding. ſuch gift 02 leaſe made by 
} leſſee fo2 vears,02 for life, he oz they who hath 


02 have right may avoid the ſame by entry, oz 
by aa ion, as their caſe is, ac. 

706 It husband and wife, and a third per⸗ 
ſon be joynt⸗tenants of land oz tenements in 
ke, and leaſe the lame lands and tenements by 
deed poll unto a ſtranger foz life, ſaving the 
reverſion unto them thee, and unto the heires 
of the husband, notwithſtanding that; the re= 


ſervation ſhall be unto them ail th:ee joyntly 
in fee. The ſame Law is of things which lie 


in grant, Mutatis murandis, if not that it be in 
ſpecial caſes : But if ſuch reſervations were 
made by fine, they were god enough, if not, 
that it be in lxectal caſes, oc, 318 
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Conditions. 


Obo is to ſpeak of Conditions: 
And fir, It is to know, That 
Conditions may be annexed 


ree-holds , and unto Chattels reals aud 
5 unto things inheritables and f 
Holds. As put cale, a feoffment, 02 a gift in 


tail, oz a leaſe foz life, oz the lite of another, 


de made of lands oz tenements upon Conditi⸗ 
on: Oꝛ it a graut of a Rent, oz Common, 
ec. be made in fer⸗tail, oꝛ fo: life, oz foꝛ ana⸗ 
thers life upon condition, c. unto Chattels 
real: As a man ſetſed of land, leaſeth the 
ſame land by indenture , unto a ſtranger ra 
the terme of five years upon condition, that if 
the leſſee pap unto the leſſoꝛ within the two 


W X 


unto things inheritables: ur: 


b 


firſt vears ten marks, that then he ſhall have NF 


15 H. 3. 8. t in the land let, oꝛ otherwiſe but an eſtate 


foꝛ five pears, and livery of ſeiſin is made ac: 
co2ding unto the derd: In this caſe , it hath 


n 
fl 


been holden , that the leſſ& hath a fee-fimple | © 
conditional p:eſently ; which it cannot be, | 
becauſe that the wozds of the Condition are, fi 


Verba 


6 


without the aſſent of the leſſo2 , the leſſoz all 
have an alli ſe of this ouſter, and not the leſt; 


e, | 
4 1 


| 


Conditions. 


verba de fururo, viz. Chat it he PaL » gc. that 


then he hall. have fee, 
708 And therefoze if a man ſetſed of land in 


te, doth. leaſe the ſame unto a ftranger foz 


years, u von condition, that if the leſſe be ou⸗ 


Red of the land mithin the terme by his Its 


that then he ſhatt have ke, ac. Now if the le 
ſee within the terme be put out by a ran: 


fo: in ſuch caſe, the Freehold did not accrue 
unto the leſlck but when the. condition is per⸗ 
koꝛmed, andat all times befoze the condittan 
:rfozmed , the Fre=hold doth remain in the 
eſſo2 3 And vet it a man ſeiſed of land, doth 
leaſe the ſame land unto a ſtranger fo2 kike, 
nd doth grant the remainder ober of the (ame 


Jams unro the right heirs of 1. S. which 1.2. 


is then alive, in that caſe, the f& is an abep⸗ 
ance, viz. in the conſideration of the Lam. 
and is in no perſon certain: and the reaſdu is 
in that caſe , becauſe the remainder is grafit= 
ed by woꝛ ds in the pꝛeſent tence ; and alla in 
this caſe the free-hold1s not to de put in abep⸗ 
ance: Ind in the principal caſe , it thefra= 
hold and the fe&, ec. ſhould not be in the lelloz, 

fc. until the Condi tion be perkoꝛmed, then 
would it fkollom, that the heir of a Diſſelſaz 


by bis act ſhali put the Diſſei cc from his. acki⸗ 


17. 


on: And all other perſons who have — 2 


to lands oz tenements, by ſuch means, the 


nant of the free-hold by his obon act m "ok 5 
them from their act ons; foz the Wit of kn 


en le per, and ſuch other acttons ought. 


| tzought and pur ſued againſt the tenant ot 55 
free>hold, c Oo 


709 ne 


M. 40 E. 3. 
27. 


ok the Church, he that hath right of action 
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F709 But if a Parſon of a Church be ſeiſeh 
of Glebe-land in the right of his Parſonag 
92 Uicarage, unto which land a ſtranger ba 
right of aaton, and the Parſon oꝛ bicar die 

In this caſe, during the time of the vac ant 


not uſe oz foilow his ad ion, becauſe that wil, 
ring the vacancy the free-holdi is in no perſon, | 
Ec, Che ſame Law is, as it ſcmeth, if ſuchg c 
Parſon, oz Uicar, doth reſigne his Benet 
into the hands of the O:zdinary , in this ca a 
during the time of the vacancy, he who hath ta 
right of action unte the Glebe⸗land cannot] ne. 
commencehis action, ac. and pet the Church] to 
doth become void by the act of the Incumbent, fett 
ec. But that is a ſpecial caſe , and theo; 
ſame Law ſhalt be of the like ſpecial caſes, " 
ec. pet 
710 Ik a man feiſed of land in ke, doth-[ha 
leaſe the ſame land by indenture unto a ſtran⸗-⸗ 
ger, peelding 5 1, by the veare, and the inden ⸗ an 
ture is, that if the Leſſet will hold over ten ju; 
pears to him, and his heirs, that he ſhalt pay ul 
20 pound by the pcar, and liberp of ſeiſin is 10 
made unto the leſſæ accozdingly. In this caſe If 
foz the rent behind within the ten veares, the en 
leſſoz ſhall have an action of debt, which pꝛa⸗ |pa 
beth that the free-hold , and the kee are not in [un 
the leſt befoze the ten vears ended, But ik |the 
when the ten years be paſt, and ended, the lel⸗ n 
ſee doth continue the poſſeſſion of the lam: 
Land, and doth occupie the land by fozce of the |. 
indenture, then he hath ke, and ſhall pay 201. 

by the year as a rent⸗ ſeck. 
711 But if a man ſetſed of lands, doth leafe 
the ſame lands fo: life, verlding unto — 
dle 


UM 


is Conditions, 

Roſe foz the firſt fix vears: and if he will hold 
we land over the ſix years , that he ſhall pay 
teh thꝛ ce marks by the year. Ju this caſe the leſs 
age ſe hath the kræ⸗ hold pꝛeſently. ec. And Gar- 
hath] dan in Knights ſervice may grant the ward⸗ 
eth. chip of the body and land, oz any of them, upon 
mex con di tion. Tenant by Stat. merchant , and 

tenant by Elegit map grant their Gſtates, oz 
das parcel thereof upon condition, ac. 
ſon, 712 And Conditions may be annexed unto 
ichs chattels perſonals, And therefoze if a man 
Ut] ſelleth 20 Dren, oz other chattels moveables, 
cals] oz not moveables upon condition, that if the 
hach felter goeth unto Kome within one pear then 
ne] next following, that the Mende ſhall pay un⸗ 
<] to him foz the Oxen, 02 other chattels 20 l. oz 
ent, {otherwiſe that he ſhall pay unto him but 40 8. 
the toꝛ the Oren, ec. this is god, ec. and the ven- 
ſes: |hoz all not have the 20 l. ec. if he doth not 
perkoꝛm the condition, ac. And a man may, 
doth ball gods upon condition, ec. 
an=| 713 As it a man contract with a Phy ſici= 
en- an, oꝛ with a Chyrurgion, that if he ſhall cure 

ten ſuch a one, and name him certain, of ſuch a 
pay ſuſeaſe, & name the diſeaſe, that he ſhall have 
i is 0 l. the ſame is a god contract conditional. 
caſe I a man ſelleth a houſe without the land, up⸗ 

the en the which the houſe it is built foz 20 1, to be 
P20- va d when the vendoꝛ hath removed the houſe 
t in [unto ſuch a place at his own coſts, and nameth 
t if [the place, ec. The vendoz ſhall not ha ve the 
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lel⸗ none y befoꝛe that he hath removed the houſe, = 44 F. 3 
am? ſiccoꝛ ding unto the condition, ac. * 

the 714 And the retainer of a ſervant may be 
0 l, n condition, ec. And knob, that MW Lu- 


xton in his third þok,, Chapter of coun 
a 


170 Conditions. | 1 
hath chewed, what Conditions ought to be bi 
Deed, and what map te without deed, c. In | ; 
in the ſame Charter he hath ſhewed divers 
and many other god and neceſſary Caſes co f 5 
eerning Conditions, ec. 1 


615 And it is to knotb, that charters con- 
cerning tnheritances may be delivered upon 
condition without deed , and yet they are not{ | 
Chattels : The retainer of a ſervant accezu 
ing unto the Dtatute of Labourers upon copy { 
diet on is god without deed,” Fc. But a Ren 
cannot be granted foz pears upon condition; 
without an indenture, if the Gzantoz will 
take adbantage of the condition, ec. * 
ſame law is of an Advowſon in groſſe, cont: 
mon in groſſe, and of things which cannc : 
| paſſe without deed ac. 

M.6H.7.8, 616 It hath deen holden, that if a man voth 1 
M. 4 H. 4. enfeoff a ſtranger of land, and tenements, . 1 
34. re-infeoff him, and his heirs, and the fe 
dieth, and his heire doth require the fe 
M.7H.c.7. to re⸗iuteot htm, and he rekuſeth, fo: — 
. 44 E. 3. the heire entreth, and the feoff& doth bzing an]! 
action of 'Trefpaſſe, that the heir all pieaiſ le. 
this fcoffmenr with the condition, without“ 
ſhewing the deed thereok, becauſe it is in aut) 
ad ion of treſpaſſe, in iich adion free⸗holdii D 
not to be recobered: But the law is contra the 
at this day; foꝛ if in an action of treſpaſſe fi the 
bzcaktng of his cloſe, ac. the defendant please. 
that the place where, ec. was his free - holde 
the time. Now it the Plantiſf will conciun ge 
him ſo to plead, by reaſon ot the feoltment ur 
the Anceſtoꝛ of the Defendant (whole hetre he mi 
is) with warranty, ec. and relp upon thi 
warranty, it behoveth him kot td ſhew m—_ GY! 


LIMI 


} thereof, notwithſtanding that it be in an adt= 
x on of treſpaſſe, ac. But tn many caſes, di⸗ 
bers p:rlons unto whom a deed doth not ap= 
4 pertain, ſhall take advantage of a condition, 
4 annexed unto the free - hold, and alſo of things 
1] which lie in grant without ſhewing the deed? ; H. C. 21 
won And therefoze a woman map demand her 44 E.; 27 
| yower of a Kent=charge , 02 of a common un 
grolle which is certain, and without ſhewing 
the deed thereok, ac. 
717 Row is to ſhem at what time C onditi⸗ 
m4 615 ought to be annexed unto inheritances, 
in free-holds, oz other things to avoid and defeat 
che ſame. Indastothat know, That when 
ma thing executed ſhall be deceated , and made 
| botd by a condition, it behoveth that dc onditi- 
Jon be annexed unto the ſame thing, at the time 
doth] ef the executing thereof, otherwiſe as unts 
5, til hat pur poſe, it is not any thing woꝛtb. But 
ofto lit is otherwiſe of things executoꝛp.it not that 
ofko it be in ſpecial caſes; ec. : 
hich] 723 And therefoze if there be a Diſſei ſoꝛ of 34 Aſſ. 7. 
g a ne acre of land, and the Diſſeilee doth re- 17 Aſſ.p.z, . 
leazjicaſe unto the Diſlei ſoꝛ all his right by deed 43 Aff. p.12 
hout (as he ought ) andafterwards it is covenant- 
n aufe) between them by Indenture, that it the 
di Diſlet ſee papeth unto the Diſſei ſoꝛ 4 1, befoze 
rar} the Feaſt of Et aſtcr then next following, that 
re ki then the veleaſe ſhali be void, and of no ecke. 
eat And the Diſſei lee doth pay the money ac⸗ 
dt cosding to the Indenture, yet the releaſe is 
clue geod and effectual, and ſhall not be avoided 
nt iii luch covenant oꝛ condition, gc. becauſe the 
re he|refeaſe taketh effect befoze the condition oꝛ co ä 
1 thiſdonane doth begin. But it ſeemeth that by the H. 17 E.;. 
dee eament of the money, 6c. the Diſlei ſoz is 2. 
reokl f lei ſed 
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21 H.7,24. 


7 H. 4. 43. 


ſo ſhall it be, if ſuch condition had been contai⸗ 


Conditions. 1 
ſeiſed unto the uſe of the Diſſeiſee, gc. Tamen 
quære. But if ſuch Yndentures and Releaſes 
had been firſt del ibered as the derds of the pars 
ties ſimul & ſemel, then ſuch condition oꝛ co 
venant is good to avoid the releaſe. ac. 2m 


ned within the releaſe, if the releaſe be by der 
indented. The ſame Law is of a releaſe which 
goeth, aud doth enure by way of enlarging of 
an eſtate, and ot a releaſe which doth enure by 
way of extinguiſhment of a rent oz common 
Ec. oꝛ to determine a title of entry: And of 
feofkments, gifts, grants, leaſes, confirma- 
ti ons, ec. And of ſales, contracts, bargains,” 
and retainers, ac. Mutatis mucanets : But 0: 
therwiſe it is of things executo2ies, if not that 
it be in ſpeci al caſcs, ac. | 
719 Ind therefoze if a man doth enfeoff a 
ſtranger of certain land and tenements with 
warranty,-and afterwards the Feoffee doth 
grantunto the Feoffoz by deed, that if he be 
impleaded of the ſame tand, &c. that then he 
will not vouch him by foꝛce of the ſame war⸗ 
ranty, this is a god grant, becauſe the bouch⸗ 
er is executo2p. | | 
520 If J be diſſeiſed of one acre ot land, 
and my collateral Anceſtoꝛ doth releaſe unte 
the Diſſeiſoꝛ with warranty, and dieth with⸗ 
out iſſue, and the warranty doth deſcend upon 
me, and afterwards the Diſſeiſo2 doth grant 
unto me by deed, that if he be impleaded, that 
he will not help himſelfe, noꝛ take advantage. 
by way of plea of this releaſe, no: of the war⸗ 
ranty contained therein, the ſame is a good 
grant, becauſe it is made of a thing executc- 


ry, c. | | 
; 721 And 


ach 


Conditions; 


- 527 And it᷑ a man ſei ſed ot Lands and Te⸗ 
nements, doth leaſe the ſame lands, ac. unt6 


a ſtranger fo life, in this caſe the 


puntſhable foz waſte: But if the leſſoz after 
the leaſe by a d:ed doth grant -unto the leſſee 
that he ſhall not be puniſhed foz waſte , it is a 
god grant, becauſe it is made of a thing exe= 


leſſee is 


cutoꝛv: it appeareth how. The ſame law in 


all like caſes, æc. 
- 7&2 


Now there are two manner of Con= 


ditions that is to ſay, Conditions in Ded; 
and Conditions in Law, of which M. Little- 
ton hath ſpoken tn his third book, in the Thap- 
ter of Eſtates, ac. But it is to know , That 


there are th:e manner of Condition in Fair, 4 


which are not god, viz. Conditions 


againſt 


the Law, Conditions repugnants; and T 'n= 
ditions impoſſible And know; that of eſtates 
made upon Conditions againſt the Law, the | 
e ſtates are god, and the Conditions are void, H. 4. h.7:4; 
if the eſtates do not commence by the Condi⸗ 
tons, foz then both are votd, viz. the eſtates, 
and alſo the Conditions, if not that it be in 


ſpecial caſes, ac. 


„22 And therekoꝛe if a man lei led of Land 
doth thereok enfcof a ſtranger, ac. oz thereof 
doth make a gift in tail, oz maketh a leaſe 
thereof unto a ſtranger, upon condition, that 
if the feoffo2, dono:, oꝛ leſſoz kill I. S. whois 
an enemy unto our Lozd the Ring , that then 


it ſhall be lawful foz him to re-enter : 


the con= 


dition is void and the eſtate is god. The lame 
Law is ofa rent, common, and other things 


which lie in grant, c. 


- 724 Ik a feoffment, gift, grant leaſe, oz, sc. 


be mad upon 2 that ik th? 


== — 


Feoffoꝛ. 
Don 


Þy3 


' 


9 H. 6. 5. 
21 H. 7. 3. 
42 E. 3. 24 


E. 4. 16. 
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9 Hen 4. 


Condition of treaſon, murther, oz felony, ac. which are 
things againſt the Law, and alſo it is againſt 


6. 


Conditions, 
Donoꝛ, 92 G:anto?, oz Leſſoz burn the houſes 
of T. K. that it thall be lawful foz him to re⸗ 
enter, æc. 

725 The ſame law is, if ſuch condition be 
to be perfo2med on the part of the Feoffee Do= 
ne G:ante, o: Leſſee, ac. But lf a leaſe foz 
life, oꝛ years be made of land upon condition, 


That if the Leſſee kill I. S. within the terme, 


then he ſhall have and hold the land leaſed un 
to him, and his heirs koz eber. Now not- 
withſtanding that the leſſee do kill l. S. with 


in the terme, pet his eſtate is not enlarged 


thereby, becauſe that the condition is againſt 
the Law, and the eſtate doth begin to be enlar · 
ged upon the perfoꝛmance of the condition: 


+ But notwithſtauding ſuch condition, vet the 
leaſe is god, becauſe the ſame doth not begin 
by the condition, ac. But if an obligation be 


en doꝛced expꝛelly with ſuch a condition a- 
dgainſt the law, the Obligateon and alſo the 
Condition are void. 

726 As ik a man be bounden that he will 
keep the Obligee without damage, and doth 
not ſhew in what thing, ſuch a condition is 
void, becauſe He map have damage by doing 


the Law to keep a man from damage foz ſach 


things, and ſo the condition is void, Wut the 


Dvligation is not void, becauſc that ſuch 
things are not expzeflp reherſed within the 


condition,and ſoit cannot be expꝛeſip ſaid, that 
the will of the Obli ee was, that the Obligoꝛ 
ſhould ſate him harmleſſe foꝛ ſuch aas done a- 


garnſt the Law. 
7 


4 


tai le 


7 Audit in to ung That if a gife en 
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Conditions 
tdile be m ide of Land; #c; upon condition; 
that the done (hall diſcontinue the lame tand, 
ac. It is a void condition, becauſe it is az 
galnſt the Statute of Weſt. z. cap, 1. De donis 
condition alidus. &c, | : 
738 Ik a feoffment be made unto. J. S. of 
Land upon convition that he Hail eufeoff 


- thercof the Abbot of W: ſiminſterr. the conditi⸗ 


on is god, becauſe that the Feoffe may pers , 


fozme by leave of the King, and of the Loꝛd, HI. 
of whom the land is holden. Notwithſtand⸗ 24. 


ing that the condition is Prima tacie againſt 
the Statute of Mor:main, gc, And it is faid 
that if a gift in tail be made upon condition; 
that the Done may alien foꝛ the p2ofit of his 
iſſue, that this is a god condition, notwith⸗ 
ſtanding that the Statute of Welt: 2. cap 2. 
De dons, &c. becauſe that the Dtatute, was 
made unto the bene llt of the iſſue of the Done, 
and = condition is foz the benefit of the iſſug 
in tail. c. 


729 Ik a leaſe foꝛ pears be made upon con= 6 R. z. cdi 


dition ; that if the leſloz do alien the reberſt = r. 
dn within the terme that the leſſee (hall have 
ko, and the leſſoꝛ doth grant the reverſion in 
f> unto a ranger by fine , the lefſce not have 
tx upon this condition, foꝛ the free-hold, and 
the fee is in the conuſee lawfiil befoze the leſſee 


| tan take it by the condition, amen quzre, it 


the leſſoz had granted the reberſion unto 3 
ſtranger by fine foz life, whether the Leſſee 
by fozce of the condition ſhall have f& , which 


ſis dependanr upon the ſame eſtate foz lifes 


Ind it ſeemeth to ſome that he ſhall ha be it, 


Wdecauſe that when the Leſſoz bath granted the 


er yon unto a ranger foz liſe, he hath alte⸗ 
N 2 1 ner 


Conditions. 


ned it. Ind it ſ>meth to ſome, that the leſts 
hall not have fee which is dependant upon the 
eſtate foꝛ life by ſuch grant, foꝛ they ſay that 
the condition ſhall be intended of an alicnatt= 
an made of the whole reverſion which was in 
the leſſoꝛ, cc. deo quæie. 


30 But if the condition were, that if the 


leſſoz grant the reverſion unto a ſtranger in 
fee, that then rhe icſſo2 foꝛ years ſhall have fe, 
And the leſſo2 granteth the reverſion unto a 


ſtranger in fe by deed: In this caſe the leſſee . 


ſhall have fe& by the condition: And the rea= 
Con ts; becauſe that the reberſion is not in the 
'. G:antee tefoze attoꝛnment, and pet the Fez 
offoz hath granted the lame, and againſt this 
grant, he cannot plead. that he did not grant 
tt by the ded. But it the leſſee doth atttozn 
unto the grant, then quzre. Ff the leſſee (hall 
habe fe by the condition, becauſe he is the 
ſame perſon who ſhould take advantage of the 
condition. But it ſcmeth unto ſome perſons, 
that this attoznment ſhall not take away hts 
advantage by foꝛce of the condition, tecauſe 
that the f ts in him bp the condition befo:e 
his attoznment. feꝛ the attoznment cannot be 


ſo ſan don: but that there ſhall be an inſtance]. 


between the grant, and the attoznment, and 
immediately after that the Leſſoꝛ hath delive- 
red the ded of grant cf the reberſion unto the 
Gꝛante as his deed , the f&1is in the Leſſer 
by fozce of the condition, which ſhall not be 
deveſted out of him by attoznment, if not, 
that it be by matter of concluſfon, and the at 
to:nment is not anp matter of concluſion un; 
to him, ac. But alichare, idem eſt quod alie 


num faceie : Do that not withſtanding 3 


Conditions: 

leſſo2 hath granted the reverſion by deed , vet 
tt is not an altenation befoze attozument. 
Caala patet, & c. Ind if the condition be, that 
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ik the leſſee be ouſted within the Terme by his M. 21 H. 7. 


leſſoꝛ, that then he ſhall have fee, if the leſſo2 
ouſte him within the Term, he Hall have fee. 
But quæ c, if the condition be, that if the le l- 
ſee be put out by a ſtranger, gc; 

731 And it is to know, K.yat Conditions 
are repugnants. 28 ik a feoffment, oz a giſt 
in tatle ve made upon condition, that the feof= 
kee, oꝛ don ſhall not take the pzofit 2: Oz up⸗ 
on condition that he (hall not do waſte, oz up⸗ 
en condition that the wife of the feoffa (hall 


not be endowed, theſe are void conditions, and 


the eſtate is god. And if a leaſe fo: life be 
made upon condition that the leſſe ſhall not do 
fcalty, it is a void condition, Indi a man 
who hath nothing in black acre, granteth un= 
to me a rent⸗ charge iſſuing out of black acre, 
upon condition that ty the grant, I (hall not 
charge his perſon, it is a void condition, and 
ſo repugnant, æc. 

732 But in the ſame caſe, if the Grantor 
at the time of the grant, had been ſci led of the 
lame black ac:e in demelne, oz in reberſton, 


the cou d ti on had been god. Af a leaſe foꝛ lite 


of Land be made upon condition, that if the 
leſſet be impleaded of tie lame Land, that be 
ſhall not vouch his le ſſoꝛ, It ſcemeth the ſame 
is a god condition, pet it is ſaid it is not, be= 
cauſe that the reberſlon in ſuch caſe is the 
cauſe of the voucbher, c. And it a man ſetſed 
of land in kee lea eth the ſame lands by inden⸗ 
ture fo; ears, rendꝛing rent, ꝓpꝛobi ded always 


ie that the leſſoz ſhall not r ſoꝛ the Renk, 


3 it 


4 * 


ZI» 


M. 21 Hy. 


. 


M. 20 E.,4. 


T. 7 H. 6. 


3. 


3 


it is a god condition, hecauſe that he may 
habe an actton of debt foz the rent, #c. | | 
7:3 N I. S. ſeiſed of land, doth leaſe the 
ſame land unto I. K. foz terme of life, ren= 
dꝛing rent, ac. And T. K. being ſei ſed of other 
land, doth leaſe the ſame land unto |. 8 foz 
7 H. 6.451 terme of lite, upon condition, that it l. +. di 
21 H. 6.3 1. tain foʒ the rent reſerved upon his leaſe, ac. 
27 H 7. 11. that then it ſhall be lawful foꝛ T. K. to re: en⸗ 
ter into the ſame land which he leaſed unto J. 
S. this is a god condition. 

734 And ik a man doth enkeoff a ſtranger 
with warranty, pꝛovided that the Feoffee no2 
bis heirs (hall have nothing in value by fozce 
ok the warranty, it is a god condition, be= 
cauſe that notwithſtanding that, the Feoffe 
may take advantage of this warrantꝝ by way 
of rebutter, &c. Andik agifc in tai i, oz a leaſe 
fo: life, oz a leaſe fo: pears be made upon 
condition, That the done oz leſſee ſhali not 

Arant their eſtates, no: any part of their e- 
ftates unto any other perſon oz perſons , the 
ſame is a god condition, by reaſon ot the res 
verſton which rematneh in the donez, 02 leſſor, 
Fc, 

735 Naw is to ſpeak of Canditions impol- 
ble; andas to that know, that an impoſſible 

| condition is void: But if ſuch a condition te 
4H. 2. 4. in making of an e ſlate, the eſtate ſhall remain 
god , but eſtates ſhall not be enlarged by 
Conditions impoſſibles. And ik an Obliga⸗ 
tion be endoꝛſed with a condition impoſli bie, 
the Qbli gation is god, and the condition is 
void, And therefoze if a man leiſed of lands 
in fee, doth thereof enfcoff a ſtranger upon 
Fonditton, that if the Feoffee doe not go out of 
Ns 3 Engl. nd 
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England unto the Church of Þ. Peter in Rome, 
and return again into ne ud within thee 
days next following the feoffment , that it 


279 
14H.8,34. 


hail be lawfull foz the feoffoz to re-enter, the 
condition is voi d, becauſe it is impoſlible, and 


pet the eſtate is god, ac. 


736 But if a leaſe foz life be made upon 
ſuch condition, ac. that then the Leſſee ſhall 
have fee in the Land, his eſtate cannot be en= 
larged by ſuch a condition , becauſe the eſtate 
doth not begin to begin to be enlarged, but by 
the condition perfozmed, and the ſame is im⸗ 
pollible to be pctfozmed, ac. And if 1. 5. be 


bound unto I. x. in an obligari d of 201, upon 


condition that if the Obligoz go Ad cerram 
lanctam out of England in one dap next en ſu⸗ 
ing the date of the Obligation and return 
the ſame dap into England, &c. This Obli- 
gation is god, and the condition is void, Cau- 


la patet. 


737 Jfa man be bound in an Obligation 
upon condition, to be per toꝛmedin France, the 
condition is void. But if it can be tried, it is 
god enough, notwithſtanding that it be per 
fozmed in France, As in the time of Mar, di- 
vers things are done beyond the Seas which 
tall be tried by the cortificate of the Marſhal 


of the Rings hoaſt, ec. 


738 It aleaſefo: pears be made of a wad 
by d:ed indented: and it is covenantedin the 
deed, That the leſſee ſhall leave the wadinass 14 U. 8. 


gd plight as it was at the time of the leaſe 
made, and during the terme the wad is de⸗ 


32. 


ſtroped by a ſudden tempeſt: And at the end 


ok the terme the leſſo2 (hall not have 


of Covenant koz the Lo perfozmin 
| 4 


an ag ion 
g of this 
cov:nant,. 


Condition. | 
covenant, fox it is not poſſible fo2 the Leſfe? 
to pertoʒm the (lame: Wur if ſuch a covenant 
be made upon the leaſe of a houſe, & the houſe 
be thzbwn down during the term, the Leſſoz 
after the endof the terme ſhall tave an action 


of Covenant foz the not perkoꝛming of the co⸗ 


benant, Cauſa patet: Wut in ſuch caſe the 


Leſſc ſhall not be charged in an action ok 


waſte, ac. 


739 And as to the woꝛds which of them⸗ 


ſel ves make eſtates upon conditions, ac. Ind 
of the making of feoffments in moztgage up⸗ 
on condition on the part of the fecffo2 , oz on 
tlc part of the fceſfœ, and where the feeffo: 
o2 feoffe ought to demand the monep , ac. 
And where it behoveth him who ought to 
_ perfozm the condition, to ſeeke him to whom 
the condition ought to be xerformed 2: Ind 


ty what perſons . and to what perſons the Ih 


condition ought to be perkoꝛmed, with divers 


other god and neceſſary matters appertain⸗ 


ing unto conditions, Maſter Litcicron who 
was an Honourable Sage of the Law, hath 
made a god and neceſſary declaration thereof 
in his Chapter of Eſtates. upon Condition, 
dc, 

740 Ind it is to know , That if the woꝛds 
of a condition be, lt p o ſolutione dict. &c. 
that it chall be lawful fo: the Feoffo2, and his 
heirs to take back the Teuements, and to 
make his pꝛoſit of them, by theſe woꝛds the 
Feoffoꝛ, and his heirs may re-enter fo2 not 

payment, ac. The lame aw is, if the woꝛ ds 
of the condition be; Et pro non ſolutione, that 
ge Feoffcz „and kis heires may Recipere the 
ands, foz they cannot be otherwiſe intended, 
not th- 
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1 pliyetha livery to be made of the Tenements, 


ung to the intendment which the Law ma= 
eth of the condition, oz accozding to their 


Conditions. er. 


notwithſtanding that the woꝛd Recipere im⸗ 


dc. Quz:e, if the woꝛzds of the condition be, 
that the Leſſoz and his heirs , Pro non to}urio- 
ne, &c. map retain the lands, ac. how the woꝛ ds 
of the condition ſhall be taken, whether accoꝛ⸗ 


ſigni fication, 

741 And therefoze if J be enfeoffed of land 
upon condition, that J ſhall give all my 
gods (Si quæ fuerwt) in this caſe this word 
(tuerint) ſhall te taken in the pꝛeſent tence, 
and not in the future tence, becauſe bp tlie 
Law it cannot be other wiſe intended: Foz a 


Joꝛoperty. Ind tt a man be enfeoffed upon 


dis pond (ſi quæ tuciut) in this caſe ( tucriar ) 


ſoition, that all the Dogoꝛs in Pauls (ſi quæ 
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Fenſe, It a man be enfeoffed upon condition 

Pat he ſhall be Non ſuitin all his Actions in 5, H. 5 16, 
the Common Pleas ( fi quæ fuerinr ) ( fuerint) 1 
Hall be taken in the Pꝛeſent tence: But if 


Hall give all his gods in London unto I. S. 


man cannot give gods in which he hath no 
condition, that he ſhall give all the pikes in 


hall be taken in the preſent tenſe, 
742 Ik a fcoffment in f be made upon con⸗ 


verine } ſhall be at ſuch a place ſuch a daꝝ 
fuerint) ſhall be taken in the pꝛeſent tenſe, 
c. And the common making of Charters is 
in the perfect tenſe, viz. by Vedi & Conceſſi: 
nd pet they all be taken in the Pꝛeſent 


man be enfeoffed upon condition, that hee 


ſiquz fueriac ) in this caſe ( tuerint) ſhall be 
wen foz the time paſt; Foz hee may have 
ods which were in London, but now» are not 
gere. | 745 It 


2 8 2 Conditions. 
743 Aft a man be bound in 201, ec. that l. 
Et omnes aliifi qui iuerint feoffati ad uſum gif 
I. de manerio de B. relaxaver, totum mY 
quod habent, &c. Cuidam T. F. filio ſuo, & h; 
red. dict. I. E. Et ſeriptum illud ſigil lo * on 
ad P. T. ad uſum dict. I. E. citra tale feſſum d 
beraver. quod runc. &c. No this word (R 
rint) ſhall be taken fo the time paſt , am 
hall be intended that thoſe who were his feq 
. fee (hall releaſe , foz it may be he had feolſey 
| who were diſſei ſed, and yet they had rig 
accoꝛding to the woꝛds following, viz. ron 1 | 
jus quod habent, and the intent of the cont 
on was, that the releaſe Gould be god u 
proũtabie, ic. | 
744 I a man make a feoffment reſerb 
rent, ac. and Pro non ſolutione, &c.that þ * | 
and his heires may re-enter. Now by thei 
woꝛds they ſhall re-enter : fo2 the enn 0 ma 
doth imply libertp in the parties to! 
doth extend: It the woꝛ ds be, that the is 
and his heirs (pojent) ſolvete, &c. and el 1 
ſolurione, &c. That it hall be lawful foz f dic 
feoffo2, and his heirs to re⸗enter; pet the fea dei 
oz and his heirs ſhall not re-enter bro non 11 
Imione. Caula patet. 
T2 Aſſ. p. 5. 74 It a leaſe be made for life upon cou 
tion, that if the Leſſoꝛ oꝛ his heirs pay un 
B. 92 his heirs 10 l. at ſuch a day , that it that 
be lawul foz the Leſſoz, and 2 tt 
enter, e if they do not pay it within the ting * 
and the Leſſee pay unto the Leſſoz, 02 his he ein 
10 l. at ſuch a day, which is after the day bet 
payment , which ought to be by the Lefſo; * 
b. 


R pas 


$Af.p. 5. 


. 


ID 2 


his heires, that then the Leſſee (hall han 
and hold the land to him, and his heirs fo: 
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er: And the Leſloz noꝛ his heirs.do not pap 
ig the money, ac. noꝛ doth the epay , Er, 
wi pet the Leſſee ſhall hold the land during his 
12: terme. 
onal 746 Ik a feoffment be made upon condition, M. 14 H. a. 
dell that ik the Feoffoz pay 101, unto the Feoffee, 17. 
Fur) and goeth unto Rome Lefoze ſuch a day, that 
uit hail de lawful foz the Feoffoz, and his heirs 
a to re-enter ; Ik he pay the 101, bekoze the day, 
feed an d doth not go to Rome befoze the dap, he 
a tall not enter, becauſe the condition is by the 
og]. woꝛd (Et) which is a copulative ; But other- 
| wile tt all be, if the condition be by this 
02 d (vel) becauſe that is in the disjundive, 


ec. | 

via 747 Now is to ſhew , how, and in whae 
manner a condition in fait ſhall be perfozmed, 

hell Fc. And as to that, there is a difference wh:n 

the condition is to be perfozmed to the party, 

and when it is to be pzrfozmedunto a ſtran⸗ 

of ger, ac. Chen it is to be perfozmed between H. 4. h. 7.4 
& the parties , it is not requiſite that the condi⸗ 

tion be perkozmed in ali things as is exp:ef- 

eos fed, if the parties aſſent thereunto, Ec. But 

nd if the condition be to te perfozmed unto a 
ſtranger, it ought to be perfozmed acco2dtng 

ond pato the woꝛ ds of the condition in all efectu- 

um! of points, it not, that it bee in ſpeciall \ 

in {a 8. \ 
748 And therefo:e if I be boundenunto I. M. 41 E. 3. 


0 it 
ind S. in 20 l. to payhim 10 l. at a certain dap, 20. 
with 8nd in a place certain 2 It I paphim the 10 l. H 41 EB. 3. 
aye defoze the day, ac. and at another place, and 17 Afl. p. 2. 
0z tue Dbligt do accept thereof , the condition T. 9 E. 4. 
hab is per fozmed. But in the ſame caſe; It 21, 
fo: Pax unto the Obligee the 10 1, after the day of 

"Ti ; | | paymeut, 
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| payment, and the Oblige? do accept thereok; 
* pet the condition is not perkezmed. Amd 
8 when a man is bounde: in a greater ſum tg 
Mig E- 4. pa a leſſer ſun at a place certain, the Obli⸗ 
8 E. 4. BY is not bounden to accept of the ſum at ano⸗ 
T. 9 E. 4. ther place then is appointed in the condition: 
LED Wut vet if he do accept of the ſame at another 
place, it is god, dc. It i. S. be bounden ig 
M. 20 E. 4. 20 l. to I. K. to papꝝ him 10 l. Ind i. K. is ins 
24. debted unto a ſtranger in ten pound: And thy | 
M. 31 H. 6. other Dbligoz by the commandment of the 
11. Oblige paieth the o l. unto the Creditoꝛ of 
H. 27. H. 6. the Obligæ in allowance of the 10 l. compzi⸗ 
10. ſed in the condition ; the ſame is a good per⸗ 
H. 9. H. 7. fozmance of the condition. And in the lam 
18. caſe in an action ot debt bzought by the oblige; 
T. 22 E. 4 againſt the Oblige, the Oblige may make 
3. his defence, and p2aP auditum, & c. and plead 
5 that he paid the 0 l. unto the Qblige, by the 

hands ot the cre di toꝛ of the Oblige, ec. 
749 If a man be bounden in 10 l. to pay 
10 marks unto the Oblige, ac. and the Ob⸗ 
ligt accept of l. of the Obligoꝛ in [(atisfa- 
ction of the loo marks, it is a god periozm: 
ance of the condition, and pct ſome have ſaid] 
the contrary, becauſe that 10 l. cannot be ſa- 
tisfaa fon foꝛ 100 marks, #c. But that is not 
material in his caſe, tecauſe the Obligee it 
content therewith , ac. And if the Dblige 
hath recei bed a hoꝛ ſe, oꝛ a gold oz ſilver ring, 
oꝛ a quarter of wheat, oz a cup, #c. of the Ob- 
li goꝛ in ſatisfactið foꝛ 100 marks, it is a god 
perfoꝛ mance of the condition, of what value 
ſoever the hozſe, 02 , gc. be. But if J. S. be 
H. z. h. 7. l. bounden unto I. K. in two hundzed pound to 
H, 9.h, 7,8, enkeoff J. K. of the Manoz ok Dale, . 
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Conditions, 
Pylictd2 doth enfeoff T. K. of. the Manoz of 
S le in allowance of the Wanoz of Dale, and 
he accept thereof, vet the condition is not per⸗ 
fo2mcd , becauſe when the condition ts to be 
perfo:med of a thing not compiled within 
the Obligation , it ouaht to be perkoꝛmed of 
the lame thing compꝛi ſed in the condition, if 

not that it be in ſpecial caſes, 
750 And therekoze if a man be bounden in 
a hundꝛed marks to make a Recog ni ſance of 
thirty nine pound unto the Dblige in the 
Common BDle2s at quindena St. Hill. befoze, 


283 


#c. Ind the Obligoꝛ doth pap 10 l. unto the 


Oblige fox ſatisfaction of the condition, this 


is no perkoꝛzmance of the condition, Tamen 
quæpe, becauſe ſome have ſaid Chat the Re⸗ 
cogniſance is not to be made but foꝛ the aſſu- 
rance of 39 pound, the which 39 pound cannot 
be intended of a thing without the Obliga⸗ 
tion, 

751 But if the condition of the bond be, $ 
if the Obligoꝛ make a ſure , ſufficient, and 


lawful eſtate of and in 20s, rent iſſing out of 


his Mano: of Dale unto the Obligee and his 
heirs, To have and perceive the ſame 298. rent 
to him, and his heirs, withclauſe of diſtreſſe, 
that then, ac. Ind the Obli goꝛ doth grant 
unto the Odlige one annuitp of 20 ſhillings 
fo: 6 pears, that is no per foʒ mance of the con⸗ 
dition: The ſame Law is, if the Obligoꝛ had 
leaſed the Manoꝛ of Dale unto a ſtranger foz 
-pears. oꝛ fo: life, in allowance of the grant of 
rent, accozting to the condition of the Ob- 
ligation. Ind if a man be bounden unto 1. S. 
tn 100 l. to grant unto him the rent and farm 


ert ſuch a Milt, ec, if the Bent bee granted 


unto 


H. 37. H. 6. 
2% 
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unto the Oblige to take effec in him by Waß 8 
of retainer , the condition is perkoꝛmed. Caue 7 
ſa patet. 

752 But if a man be botinden in 00 1, ts fuc 
make a Becogniſance of 4 l. befoze ſuch Jus Pat 
tices, and nameth them, at a certain day, ac, Jin 
and with the aſſent of the Oblige, the Oblt⸗ dot 
goꝛ doth leaſe a houſe unto him foꝛ the term o tor: 
his life in ſatisfaction thereof, this is no ver of 
fozmance of the condition. 

753 Ik I be bounden in 201. ac. to deliver rt 

H. H, ten quarters of wheat, oz four 1592\es, oz ten fn. 
1. Oxen. oz foty Sheep. and I with the alſent 
M. 2: H. 6. Ot the Dbligee pay unto him 5 l. in ſatistaai⸗ Þ 

33 H. . on thereof , the condition is not þ:rfozmed;\ 
* Tamen quæte, &c, 

754 Andit is to know , that if the Oblige 1 
be party 02 p2ivp unto any act done, by which er 
act the condition cannot be perfo2med , then Jae 
the Obligoꝛ ſhall be diſcharged of the Dbs! 
ligation, if not that it be in ſpecial caſes, As Pale 
put caſe, |. 5. is bounden in 100 1 to I. K. Ib. Pt 
bot of Weſtminſter, &c. to enfeoff C. D. of the 
Mano: of Dale befoze ſuch a dap, dc. Ind 
betoꝛe the dap C. D. ts a Monk pꝛokeſſed un= Ft 
der the obedience ot the ſame Abbot who is the Pike 
Dbligee ; in this caſe the Dbligoz ts diſchare' 
ged of the Obligation: But Quæce, if C. D. 

ti Aſſ p.2. be deceaſed befoze the day the feoffment be to be Pit 

made, whether I. >. be bounden to enfeoff him 

oꝛ not. But if the condition be to be perfozm- | 

ed unto a ſtranger, and it may lawfully any eve 

poſſibly be done: And the Obligee be no party 
noz p!ivy to any act done, by which act the 

—— ought to be perfozmed, then ſuch P 

coudition ought to be perfozmed in all * 
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ab is it is, tf not, that it be in ſpecial caſes, 
755 Ind therekoze if 1. 5. de bounden unto 
me in 10 l. topay unto T. K. ten marks befoze 
ta lauch a day at ſuch a place, ec. And befoze the 36 H. 5, 9 
us up the Obligoꝛ voth give unto T. K. a Hoꝛſe | 
ic, Jin ſatisfa ion foz the ten marks, and T. k. 
us doth accept thereof, pet the lame is no per⸗ 
ff ſozmance of the condition, koꝛ a ſtranger by 
£2 dis ect without my aſſent ſhatl not take awap 
any duty, ec. The ſame Law is, if the Obs 
{Rigo: had paid the ten marks bekoꝛe the day, at 
en another place then is compꝛiſed in the condi⸗ 
nt on. So ſhall it be, if there be a dap appoint⸗ 
tertain in which the payment ought to be, - 
nd I. K. doreceive it at another dap, ec. | 
756 And if a man be bounden unto J. S. 4 H. 7.3. 
n 100 l. to marry his daughter befoꝛe ſuch a 33 H. c. 18. 
e certain, notwithſtanding the Dbligoz 20 E. 4. 2. 
Noze the day often tender unto the daughter 30 H. 6. 12. 
be to marry her, and ſhe refuleth , ſo as the 
Is Peli goꝛ cannot perfozm the condition, the 
b. tli gation is foꝛteited, becauſe the condi ti⸗ 
© was lawful, and poſſible to be done, and is 
ny p de done unto a ſtranger, and the Obligee 
n= not do any thing where by it might not be 
he ferkoꝛmed. The lame Law is, if Ide bound= 
it: Punto C. D. in 20 l. that I. (hall enfeoff l. S. 
D. black acre befozc ſuch a dap certain, and T. 
Pty not enfeoff J. S. vefoꝛe the day of black a= 
Ft) I have koꝛteited my bond, becauſe that by 
- Fe condition I have taken upon me that ſuch 
Fevk t (hail be made. 
[757 And ik I be bounden to I. D. in 10 1. 
penfeoff Alice Stile of the Manoz of Dale dew 
the Feaſt of Eaſter, and betoze the condi⸗ 


perfoxmed , and befoze the day Jn 


Wwe 
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the day be paſt, the Obligation is foꝛkeit, ani 
notwirhſtanding thar befoꝛe the Feaſt of bs. 
ſt: , J do enf:of a ſtranger of the Mano of 
Dale, fo: toenfeoff my wife, and he doth lo, 
vet I have foꝛfeited my Obligation. 

P. 2 F. 42 755 But ik Abe bound in 201. unto T. K. t 
appear befoze the Juſtices of the Comma 
Pleas Octabis Hchaclis, to anſwer to ſuchy 
one in an action there bꝛought againſt me, gc, 
and at the day, Jcometnro Court andaye 
pear, and the Plaintiff is eſſoined , ſo that 
cannot anſwer unto him, in this caſe my bor 
is ſav:d : But if J be bounden unto T. Ki 
four 1, to ride with 1. C. ſuch a dap unto Da 
and i. C. will not ride that day, J have fo! 


P. x E. 4. 7. 


M.$E.4.2 in ten pound unte the uſeof 7. to enfeoff 7 


alone of tie Manoꝛ of Dale, ac. Ind I do al 
that lieth in me foz to enfeoff htm, and he wil 
not be enfeoffed the reok, my bond is labed, Ca 
ſa patet. 

759 If a man be bound in 20 l. unto l.“ 
upon condition that the Obligc ſhall enfe 
a ſtranger of the Mano: of Dale befoze ſuch 
M. 22 E. 3. dap, ac. And the Oblige will not enfeoff thi 
I5. ſtranger, ac. the bond is fo2feitzd , notwith 
17 E. 4. 5. ſtanding that he, viz. the Obligee is the in 
9 H. . 20. bꝛdiment that the condition cannot be perfo; 
29H. 6. 11. med becauſe that the obligoꝛ tok upon him 

| the woꝛds of the condition, that the Oblig 
Gould ſo do. But if the woꝛds of the cont 
tion had bene, if the Obliges do enfeoff 
ſtranger , ec. and the ſtranger doth requ 
the Dbltigee foꝛ toenfeoff him, and he refuſe} 
lo to de, the Obligation is not foxkeited. 

| 7 60 


Alice Stile, and the marriage doth continue till 


feited my bond, ac. But if I be bound unn 


fo 
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760 It᷑ a man be taken upon a Capiae, and 
findeth lureties by bond to appear © Rabis 
Trin. And the Sheriff returneth the zit at 
off the dap, and the lame dap a zit of adjozn= 
ment is directed unto the Juſtices to avzozn 
the Court until Qui-dena Michaelis, and the 
4 Obli goꝛ cometh, and ſheweth unto the Ceurt, 
nm] How that he was bound fo2 to appeare at the 
chi Came dar. and pꝛapeth that they would receꝛd 
gt.] his appearance, and the Juſtices will not 
ays| reco2dhis appearance, but bid him keep his 
it dap at Quindena Michae!'s, the bond is not 
ond koꝛkeited, in ſo much as if he appear at Quin- 
eu dena Michaelis, by this appearance he ſhall 
ae ſavehis bond, And it᷑ in the lame caſe the a- 
ko c&ton had been diſcontinued, by the deviſe of the F 
unn] Ring befoze Octab. rin. and the Obligoꝛ had M. 31 H. s 
not appeared, Octabis Tr. n. pet the bond had 19. | 
oat not deen koꝛkeited. M.38 H. s. 
will 761 But ik 1. 5. be bounden unto T. K. that z. 
Caf . F. ſhall appear Octa. St. Tiin. in the common H. 15.h.7. 
Pleas, in an action of debt bꝛought by the laid: 
l. N 1. k. againſt the ſaid G. F. retoznable at þ ſame 1. 9 E. 4. 
nk da p, and G. F. do appeare the ſame dap, and 25. 
ſuch} his appearance is not recozded , The bond 
ff ti is kozfeited. But in the lame caſe G. F. dieth 
With bekoze Octabis Trin. the bond is laved, becauſe 
= condition is become impoſſible by the act of 
od. Ry a 
762 And in the ſame caſe, in an action of 
debt bzoughtupon the obligation, it is no plex 
koꝛ the Defendant ts ſay Þ the edit was not 
returned, if ſo be that he that ought to appear 
bath day by the Roll : But it is a god plea 
i} to ſay that he who was to appear was impzi= 31 H. 6; 
 ſoned at Dale, within the County of Middlclex burre 60. 
| K by I. 9 E. 4. 2. 
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by the Plainrif, oꝛ at hts ſuit, befoze the dag 
of the re urn of the Mit, and continued there 
in p:ifon until the day of the return of the 
cc124t was paſt, ac. Ind tłe realon is, becauſe. 
he himlelk is the t auſe that the condition can= 
not de perkoꝛ med. | 

763 It a ſingle woman ſei ſed of land in fee, | 
doth by vecd indented thereof enfcoff a ſtran- 
ger, reſerving Rent unto her, and her heirs, 
the Rent payable pearl at the feaſt of taſter, 
Et ficontngar 1cdditum piædict. a tetio fore in 
parte vel in toto non ſolvit, quod donque bene 
liceat, to the feoffo2, and his hei rs to re- enter, 
and tte feoffoꝛ and the fedffer do enter-marry, 
and the marriage doth continue between them 
koꝛ divers ptrars, c. Pet the condition ts not 
bꝛoken, becauſe that during the marriage be- 
twirt them, the rent is in ſuſpenſe , and the 
cauſe of the ſuſpenſion is, that the woman 
was a party to the ſame by her agreement, 
and during the time that the rent is in ſuſz 
pence, it ought not to be paid, tc. 

764 But in the lame caſe, if the feoffment 
had been made upon condition to pap 10 l. un⸗ 
to the woman who is the froffoz ar the feaſt of 

Fa „Ne. And afterwards the fecffo2 and the 

feoF:e do enter⸗marrp befoze the payment of 
the money, and befoze the dap of payment, and 
during the marriage the day doth paſſc, the | 1 
condition is pet koʒmed, becauſe that the mo⸗ t 
ney is but a ſum in groſſe, and a duty , ſo as | 0 
it ſhall ie pꝛelently extingui ſhed in the Hul⸗ 1 
band, becauſe it is but a perſonal duty. in ſo o 
much, as it the woman had made a feoffmcnt| o 
unto a {tranger befoze the marriage upon ſuch | li 
a condition, and the hus band during the mat⸗ | he 

tiage, | el 
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riige and b:fore the day of papment, relea(= 
eth all manner of conditions, dutics, and de= 
mands unto the feoff:e : By this releaſe the 
condition, and the duty is extinct, and deter= 
mine d. But tf the husband releaſeth ali en⸗ 
tries, and d2mands unto the f:offce after the 
dip of papment, it᷑ the cdite ſur bive her Huſ= 
band, ſhe may enter fo: the condition bzoken, 
notwithſtanding her husbands releaſe, and the 
reaſon is, becauſe the condition was bꝛoken 
befoze the releaſe „at what time the Wife had 
title of entry into the Lands, and Tenements, 

which title of entrp map delcend unto her 
heir, cc. 

765 But if a fingle woman ſci ſed ok land, 
do thereof enfecf a ſtranger by 'ced indznted. 
upon condition that the feoffce ſhall enfcoff the 
woman of bi ick acre befoꝛe the feaſt of Eaſter, 
& c. And bekoꝛe the Feaſt of Eaſter. and befoꝛe 
the condition be perfoꝛmed, the keoffoꝛ and 
the feoif:e do ent:r-marryp ; and during the 
marriage, the dap befo:e which the condition 
ought to be perfo2med paſſeth. Qurr: , whether 
the cond: tion be perfoꝛmed oꝛ broken 3 and ik 
the condi tion be bꝛoken, rhe Husband is pꝛe⸗ 
ſently ſeiſcd of the ſame Land, in the right of 
the WIL fe, @c. 

766 And ik a man doth enfcof me by decd 
indented, upon condition that Þ ſill pay un 
to him 10 l. at th: feaſt of aſt r. And the fea 
offo2 maketh me his Erccutoꝛ. & entreth into 
Religion, and is pꝛokeſſed befo:c the conditt- 
on per kozmed, and bekoꝛe the day w'\crein it 
ought to be pzrfo:med and contintisth tnRe- 
ligton untill the day be paſt , and afterwards 

he is deraigned ; pet A hall k:cp the L1ndfo? 
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747 It a man be bounden unto me in 100 


pound, to cnfcoff me of the Panoz of Dale 
betoꝛe ſuch a dap; and tefo:e the day the Ob= 
ligoz doth enter ints Religion, and after= 
war>os the Otligre dothenter into Religion, 
and the day doth eome, and then both of us 
are de⸗raigne d. It ſecmeth that the Obli⸗ 
gation is fozfcited, becauſe there was a time 
foꝛ the Dbligoz to tender the money , and be= 
caule the Obligoꝛ at the firſt hath diſabled 
himſeite, andall times after, till the day be⸗ 
foze which the condition ought to be perfozm= 
ed incurred, he remaincth to perfoꝛin the con⸗ 
dit:on and the condition is fog his advantage, 
and he ought to do the firſt act, in ſo much as 


A it the Obligoꝛ be not ready upon the Land.noz 


other foz him to make the fcoffment , and the 
Obligee doth not come thither , noz any fozx 
him, pct the bond is forfeited, foꝛ in ſuch caſe, 
in an ad ion of debt bꝛeught upon the Obliga⸗ 
tion, the iſſue hall be, whether the Obligoz 
were readv upon the land, to make the fecf- 
ment, oz not, ac. 


769 And id a man be Loundeu unto mein, 


z ound to pap unto me 12 l. at baul ſuch a 
dap, at pohlch dap the Obligoz, noz anp 
fo2 him come thither, the Bond is fox felted, 
tecauſe the Otligoz cught to do the fürſt ac, 
and therckoze ought to bee there ready, Ec. 
oz ik in an Action of Debt bꝛought upon 
ttc Obligation againſt the Obligoz, #c. he 
ſheweth the condition, and that he was rea⸗ 
dy at i-aul» coʒ ding to the condition, and that 
te Plainti : noz anv foꝛ him was there to 
receive the money: The Dlaintiff may ſap 
that he was there ready to receive Je money, 
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without that, that the Obligoz was reavp 
there to pay the ſame, c. But if the Obli⸗ 
ge be diſabled to take accoꝛding to the condi⸗ 
tion, it behoveth not the Obli goꝛ to tender 
the perfozmance thereof unto him, if not that 
it be in ſpecial caſes, 

769 Yndtherefoze , if J be bounden unto 
a fingle woman in 1001, upon condition that 
it J do marry her befoze ſuch a day, that then, 
#c. And befoze the day the woman taketh a 
ſtranger to be her Husband , and the mar= 
riage between them doth continue untill the 
day be paſt : In that caſe J am not bounden 
foz to tender the perfozmance of the condition 
unto her , becauſe ſhe was not of ability foz ts 
receive the ſame, tc. 

770 Fndif TJ be bounden in twenty pound 
upon condition, That if J do enfeoff the Ob⸗ 
uger of black acre befoze ſuch a dav.that then, 


ec. And bekoꝛe the condition perfoꝛmed, and 


befoze the day, ac. the Obli ge doth enter in 
Religion, and is pꝛofeſſed, and continueth 
pꝛokeſſed untill he doth come. In this caſe it 
behoveth not that I. te ready upon the Land 
to make the keoffment, ac. | 
771 It a man be bounden in 100 pound unto 
A. S. upon condition, that tf the Obligoz doth 
marrp her befoze ſuch a dap, that then, ec. 
And befo:e the day the Obligee, ac, is a Nun 
p:0 eſſed, and after, befoze the day, the Ob= 
ligoz is a Fryar p2ofeſſed , and then the day 


| doth come the Dbli go: and the Otiigee tering 


both pzofeſſed in Religion, and afterwards 


they are both deraigned, the obitgation is not 


fozfeitcd. The ſame lab is, if thep both are 


diſabled at one and toe ſame time, #c, 
X 3 772 But 
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Conditions. 

772 But knew, That ſcmeti mes the firſt 
Act as unto the perfoꝛ mance of the condition, 
eught to be done b the Obtiger, otherwite the 
Orligoꝛ is not beunten to perlezm the condt= 
tion. 2s it a man tc beunden unto me in 10 
i. Ti at! d. Kali ſerve me in « na bus manda- 
ne Jicutis & le Hefti fox a whole pt ar tertain. 
In this caſe, it J io net cemmand 1.8. tg 
tetke me, by realen ihc reot he doth not de 
me ler vice, the Obligation 10 not fozfeited. 
Put it tie conditien were, ti at l. 5. ſhall be 
@ good and faithful ſervant unto the Ditiigce 
fo: a whole pcar certain : Jt tehoteth that in 
this caſe i. >. tender his ſervice unto the Ol⸗ 
Itgce, notwit! landing that he deth not com- 
mand him any ler vice, other wi ſe the Obitga- 
tion is kozfeited. But it in tuch cafe 1. > ten- 
de reth his lervice unto the Obli ger, and he te⸗ 
fuſeth to have any ſervice from him, the Ob⸗ 
{1gation ts not fo: tei ted, æc. 

773 It᷑ a man te bcunden in 0 l. unto l. 8. 
upon condition, That if tte Obiigoz geeth 
unto Kon e with the Obligee at the requeſt of 
the Otligce, That thcn, 6c. In this cafe the 
Dbitgoz is nct łcunten to go unto Ken with 
the Obli gee, tut at his requeſt, ac. It one 
te toundcn unto me in ꝛc 1. That at what 
ti me ſoe ber that I ſhall come unto the C oon 
cf Dale, that it ſhail be lawful ſoz me to en: 
ter into the houſe of che Oblt goꝛ there, and it 


the Obligoꝛ do not luffer me to conti nue fo: 


thzee dave s, and thꝛee nights there, that the 
Obligation ail ſtand, oz ottei wi ſe Gall te 
void. Now if the Dili goꝛ ſec me coming un- 
to hic houſe, ſhut up tle dos, and goeth unto 
. anether pla ce, 1076 A cannct enter, the Dt= 

ligation 


* * 


* 
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onairione, 


ligation is not fo:ketted, foz in this caſe the 
Oblige ought fir to enter, ac. 

774 It a Parſon of a Church be bounden in 
100 l. unto an Bbbot, rat 1f with tn a cer= 
tain time he will refigne his Benefice for a 
penffon as (hail be agreed betwixe them, that 
then, ec. Ind they agre? the t rhe Parſon ſhall 
have a penſfon of 4 pound. In this caſe it be- 
Hoveth the Abbot to ten der to the Dar ſon a 
ſuffictent deed of the pen ſlon otherwiſe the 
Parſdn is not tied by this Obligation, and 
Condition, foz to reſigne. And ſo in diberſe 
Caſes the firſt at ought to he done by the Ob- 
ligee. And ſometimes the firſt ac concerning 
the condition of an Obligation ought ts te 
done by a ſtranger; at. 

775 Ind therefo:e if Ide bounden unto l. 
wy S. in 1001, to ſtand to the arbitrement, and 

"| judgement, ac. of T. K. and D. C. and ther 
make no award, the Obligation cannot be 
5 | ' forfeited, ac. Andik a man be bounden unto 
Ame in 100 l. to make a ſufficient and labofal 
th eſtate by the advice of I. D. &. If I D. do not 
by give any advice , and the Obli goꝛ doth not 7 E.4.13, 

Xl makeanyeſtate, ec. the Obligation is not 
th] kerfetted. Ind if l D. doth give advice, and 
nt} rhe Dbligor doth make eſtate acco:dingliy,the 
at | tonditton is perfozmed , whether the eñtate be 
MN} . ſufficient, oz not, oꝛ lawful, ot not, c. 

1 776 But ik a man be bounden in o i. that 
if | ihe hall made unts the Oblige a ſure , ſu: 
07 | ficient, and lawful cſtate in fe in certain 
© | Lands by a day certain. That then, oc. In 
> | this Caſe the Eſtate ought to be fure , ſuffi⸗ 

- | cent, and lapoful, other boi ſe the Dbiigation 
0 | ts forfeited, 

a & - 2 if 
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Law of the Oblige , gc, In this caſe the 


den to perfozm it, ac. And it is ſaid, if in the 


Conditions, | 
777 If a man be bounden in 100 l. to make 


as (ure; ec. an eſtate unto the Oblige as ſhall | 


be deviſed by the Council learned in the 


Councii of the Dblige are to adviſe the e⸗ 
ſtate , and notice thercof ought to be given 
untothe Dbligo: , otherwiſe he is not boun= 


ſame cafe , the obligee hath four men learned 
in the Law ot his Council, and two of them 
gi ve advice , and the other two gibe no ad= 
vice, The obli goz, in an Iction of Debt 
brought againſt him upon the obligation, 
map plead Quod Concilium of the Plaintiff, 
Non dedit adviſa mentum. Foz the adviſe in 
ſuch Caſe ought to be giben by all the Coun= 


- 3 -$-V-&-$-&-K-&<E-2z 


ſelio:s learned in the Laws, 4c. Js if the 
condition were, That the obli gæ, ac. make 
ſuch eſtate as the Juſtices of the Bench ſhall 
advi ſe, and there are four juſtices, and two ot 
them give advice, and two give no adbice, the 


obligoz is not bounden by ſuch adbice, Tamen | 


quæte. 4 
778 But it is to know , That if a man be 
boundentz 100 pound unto 1.5 to enfcoff the Ja 


obligee ſucha day of the Manoz of Dale, ec. ma 


it behoveth the obligoꝛ in this caſe to be ready 
upon the Land, to make the feoffment at the 
laſt inſtance of the day appointed, ac, with⸗ 
out any requeſt made by the obligee. Ind in . 

the ſame caſe the obligoz needeth not give no⸗ a! 


tice thereof unto the obligee, Caula patet. 

779 But if a man te bounden unto me in 
201, to enfeoff 1. >. alone of the Manoz of 
Dale befozeſuch a dap, in this caſe the obli⸗ 
$07 ought to make the leoffment unto J. _ 
is 


UM 


5 Conditions, | | 
his peril , otherwiſe the Bond is fozfeſited 2 
But if J do enfeoff I. >. upon condition, that 
he ſhall re-infeoff me, in this caſe I ought to 
mahe requeſt to the Feoffe, otherwiſe the ke⸗ 
offer is not tied to re⸗inkeoſk me. But it the 
feoffment be made of certain Land upon con= 
dition, to enfeoff a ſtranger of the ſame land, 2 H. 7. 3. 
it behoveth the fesffe in this caſe to make a3 E. 4. 1. 
tender of the feoffment unto the ſtranger to 
whom it is to be perfozmed, ac. 

780 And it᷑ a man grant unto mean annu⸗ 
ity payable at a certain day , and no place is 
limited where it hall be paid, and the Gzan= 
toꝛ is bound unto me in 20 l. that he ſhall pap 
unto mee the annuity at every day that it 
ought to be paid: it behobeth þ grantoz to ſeek 
me in what place ſoeber J am, if I be (In- 
fra quatuor Maria) to pap unto me the annui⸗ 
Ity, and that is to ſave the fozfeiture of his 
4 Obligation : Fox the G:antoz was not boun- 
den. unto me to pay the annuity. by reaſon of 
Jthe grant, without requeſt ,, ac. But if the 
Obligoꝛ at the dap in which, ac. tendereth 
Junto me the annuity, and pꝛaveth me to make 
Jan acquittance unto him, aud J will not 
make atquittance unta him, by reaſon where⸗ 

e he doth not pay unto me the annuity ; vet he 
not fozfeited his Obligation ec. 

707 And if a man he bounden unto me in 

E dound to pay unto me a ſeſſer ſum at ſucha 

Nr, and doth not appoint any place where 

We payment Hall, be, The Obligo: ought 


Fü ans nUSONHUSNnUNS =>. 


in je leeke. mee, gc. and to tender the leſſer 
of me, accozding- unto the Condition, 
t. 

at 7e I a man be ſboundenſ in 20 pound to 


18 ſtand 
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33 H. 6. 2. 


7 E. 4. 2. 


20 E. 4. 1. 
22 E.4. 25. gc. 


Conditions. 
ſtand unto the award of I. S. &e. and I. 5 mas 
keth an award which is void , ver the Obtiz 
gaz ought to perfozm the fame foꝛ to ſave the 


Forfeiture of this Bond, ik the award be not 


impoſſible, oꝛ againſt the Law, as tdkilla | , 
Man, oz a Woman, 07 to burn Houſes, oz to | | 
ſteale Goods, oꝛ any ſuch like thing, ec. Bay 
the Obligoꝛz is not chargeable in an adion, 
upon an arbitrement , which is void: Am 
in the lame cale, if l.. hath awarded that thy 
Obligoꝛ pay unto the Obligee 20 8. defo:e the 
Feaſt of aſter and the Obligoz befoze the 
fatd Feaſt tendereth the -- 9. unto the Dbliz 
gee , andhe rekuſeth the lame, and bztngeth 
an action of debt againſt the Obligozupon the 
bond, ac. he may plead the condition , any 
the award, and ſay, that he tendꝛed into I 
Obligee the 20 s. acco2Dingly , and that he 
refuſed the ſame, ec. without tend:ing the u 
8. in Court, becauſe the Obligee might haw 
an action of debt upon the arbi trement koꝛ the 
20S, and alſo becauſe that the 20s, was not ; 
dutp to the Oblsgee befoze the arbtrrement] 


78; Jf a man be bounden in 201, to * 
ro l. at a certain day, and the Obligo? den hg 
tender the money unto the Obtige accoꝛdii * 902 
ly , andhe refuſeth the ſame , vet in an ach ge 
on of debt brought upon the Obligation nt 
gatnſt the Obligo:, it behoveth the Odile 
goꝛ to plead the condition, and the tender, m 
the refefal,and ſax, that de is yet ready top 
the 101, and tender the fame tn Court , die! 
cauſe it was a duty befoze the Dbtigattong 
andthe Obligoꝛ is not thereof cle#rly difchar 
ged by the Obligee, but he is bounden by 1 5 
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Conditions. 


Obligation to pay the ſame upon a paine of 
fozteiture cf a greater ſum , and the Obli gee 
cannot have an ad ion to demand thc ſame, but 
upon the Obligation. The ſame Law is, 
not withſtanding the leſſer ſum were payable 
at a place certain at. 

784 But the condition of the Obligation 
be ot matter without the Obligation, dc. Ys 
to entecſf the Obli gee, oz to give umto him a 
Hoꝛſe. a Gown, a Hawk, a Knife, a pair of 
Spurs, a Launce, oz a Cap, ec. at a dat cer= 
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of rhe duty compꝛiled in the Oltgat!ion, if the 9. 


tion, tht Obii goꝛ ſhall plead the condition, 23. 
and the tender andrefuſal; but ſhall not need 
to ſap, that he is pet ready, c. But it is ſaid 
by ſome, Chat if the condition of the bond be 
of a Mozſe, which Hozle was due unto the 
Obligee þefo:e the bond made, by reaſon of 
a ſale thereof made by the Obligoz unto the 
Oblige, oz other perhaps that the Noz ſe was 
delivered by the Obligee unto the Obligoz fox 
certain time, ec. Dz by other means per⸗ 
hops the hozfe is due to the oblige dy the obli- 
gez, 6c. Notwithſtanding that in ſuch; caſe 
Au the Obli ge doth refuſe the Hozſe , when it is 
u ©{temd2ed unto him, accozding unto the conditi⸗ 
Pd] on of the bond, fo as by that the ſum comxzi⸗ 
,d in the condition of the bond is not foxfeit= 


329% BrSEcESS Sanger nanny 
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Ke 


vet the Dbligee (hall Have an adion fes 
gde Hoꝛſe as the caſe is. But I tonteipe the 
ou aw to be contrary, becauſe the Oblige bath 
- end kor the ſame Hozle, if not, that the hoꝛ ſe 
. 


5 dere firſt delivered by a matter in an 
" | Ind 


tain , oz any other thing which is not parcel T. 18 E. 4, 


Obli ge doth reſuſe any fuchthing, ac. In H./ E 4.4. 
an actton of D. bt bzought upon the Dbliga= M. 47 E. 3. 


M, 8 


3d, 


200 
E. 4. Ind the ſame Law ts, of all other the like 


- ' 


Conditions. 


ngs, tc. Mucaris mutandis. : 
785 It a man be bounden in ten 1. to deli. 
ber unto the Obligee twenty quarters of 
Wheat at a certain day, and it is not ap⸗ 


pointed in what place they ſhall be deliver⸗ 
ed the Obligoz is not bounden to carry the 
Wheat with him unto every place, but it ſuk⸗ 

ficethhim to ſay unto the Obligee, Dir, your 


Wheat is ready fo: vou, where pou will have 
it to be bought unto pou: And if the Obli⸗ 


ger will not appoint unto the Obligoꝛ a place 
where the Wheat ſhall be bzought , the Bond 


is ſaved, &c, Ind if the Dbligo: at the day 
bꝛing the wheat untothe hoaſe of the Oblige, 
and ſay unto the oblige, Dir, I have bꝛ ought 
unto pou Pour {(Aheat accozding to the condi- 


tion of the bond, I pzay vou receive it, and he 
faith unto him, that he will not receive it 
there, but he will receive it at another piace, 


and the Dbligoz will not carry the ſame un⸗ 


to the other place, Per the bond is ſaved, And 


in an ation of Debt bzought again the Obs! 


ligo: upon the bond, he may plead the conditi⸗ 
on, and the ſpectal matter, and not tender the 
cheat in Court, ac. And it is to know, that 

it any thing be compiled in the condition of a 


bond, e it is not limited what perſon ou ght to 


do the ſame, then the Obligoꝛ 02 Dblige, viz, 


He who hath the moſt skill ought to do the 
ſame ; But if neither the Obligoꝛ, noz the 


Dblige have knowledge to ds the lame, 02 ik 


either of them hath teveral skill, ac. Then it | 


thatl be done by the Obligo: , if not that it be 
in ſpecial caſes, becauſe that the condition of * 


the bond is koꝛ the advantage of the Obligoꝛ. 
; 736 Ind 


759 


Conditions. 


786 And therekoze if a Taploꝛ be boun⸗ 
den unto me, ac. upon condition, That if 
J bꝛing unto his Shop thꝛe elis cf Cloth, 

which chall be cut out, and if the Tayloz 
make me a Gow e thereof, that then, ec. 
And it is not apromted in the condition who 


| Gall cut our the Goon, therefoꝛe it ſhall be 


taken, that he who hath moſt skill to do it 
ſhall to the ſame, which is the Obligoz, ac. 
And it the Condition were, That if the 
Obligee bzing thzee ells of Cloth unto 


the Shop of the Obltgo2 , which ſhall bee 


meaſured, and it is not appointed by whom 
it (hail be meaſured, then they ſhall be mea⸗ 
lured bythe Obligoꝛ, Cauſa patet, & e. 

787 Now is to ſhew at what time cons 


+ {ditions Gail be perfo:med , if no time bee 
appointed fo2 the perfozmance thereof: Ind 
is unto that, Know ; That if the condi= 
Inons be to be done onely foz the pofit, and - 1% E 

ene of a ſtranger , Then it behoveth that, 4. 
ther be done, and perkozmed within con⸗ of . 

j — time, ik not that it be in ſpeciall; —_— 
Caſtes. 


783 And there foꝛe if a man be enfeoffed of 
Land, upon condition that he ſhall marry 
o ſche Daughter of the Feoffoz, and no time is 
umi ted when, no2 within what time it 

ght to be done, the Feoffce ought to per= 


Fozm the ſame in conventent time, becauſe 


be g 
it 
be 


hat the Daughter of the Feotfoꝛ is to have 
fic, and pꝛoſit by the perfozmance of the 
mdition , viz. Adbancement, fo: it cannot 


of e intended that the feofment was made unto 
5. 
nd 


up other intent, ec. 


759 Ik a man be enkeoſted upon _— 
that 
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4 02 | | Condicions. : | 
that the Feoff& ſhall enfeoff a ſtranger, it be- 


But it a man be beunden in o 1. untol 5. 
to pap 4 l. unto a ſtranger, and it is not aps 
pointed when the 4 l. hall be paid; it the Ob 
1tgoz pay it unto the ſtranuger atany time dus 
ring their lives, the bond is ſaved. Ind thy 
reaſon is, becauſe that the condition of the 
bond ts foꝛ the benefit, and p2ofit of the Obli+ 
coz, The ſame Law is, if the condition 
the bond be, That the Obligoꝛ ſhall cnfeoff 
ſtranger of ec. and no time is appointed oha 


| the feoffment ſhall be made, ec. # 
M.21H.6. 790 And notwithſtanding, that it be coms 
10. monly ſaid, That the condition ot an Oblt⸗ 


P. 4 H. 7. E. gation ſhall be almapes taken fo: the benefit; 
and advantage of the Obligo: ; Vet if a mai 
be bounden upon condition, That if he 0; his 
Feoffees of his Mano: of Dale, grant unto the 
Obligee 20 ſhillings Rent fo: the Terme 
lite iſſuing out of the lame Mano: , beten 
ſuch a day certain, That then, ac. And i 
Obli goꝛ hath thzee Feoffees of his Mano: a 
Dale, and two of his Feoffees grant the Ren 
unto the Dbligee , this is no perfozmanced 
the condition: And yet the keoffees of the Or 
ligoꝛ habe granted the Rent: But by thel| 
wirds (his Feoffes) ſhall be intended all hls 
Feoffs, ac. 

791 If a man be bounden, ac. upon condi: 
tion, That if the Obligoz ſufficiently p2obe 
that it was the Mili of C D that J. K. ſhoul 
make an eſtate unto the Obligoz of Land it] 


fo: the tenefit, and advantage of the Oblig 


hoveth the Feoffoz fo2 to tender the feoffment 
unto the ſtranger within conventent time, ac. 


fe, ac. That then, ec. In this caſe, it ts mo 


* © atmo 


neg gg SHacagprnaGoggguQUnUb ge ot eren @ a Tg = oo 


Conditions, 


to make pz oof by witneſtes befote ſome _ho= 
0] neſt men in the Countrep, and yet the pꝛoke 
| ought to be made by an enqueſt, fox the moſt 
Se ſufficient pzof in Law is by a Jury, Ind 
pz] the condition doth not mention in what man= 
Ob; ner the proof ſhall be made, noz befoze har 
du perlon but ſaith only that it Gal be ſufficlent⸗ 
heiy pzobed. And therefoze the Law hall ſay, 
Oh That tt hall be pꝛ obed by the moſt ſuffictenc 
pt. which is by Enqueſt: but if the woꝛds 
tf of the conditton are, That he ſhall make the 
p:of befoze ſuch a one, &c. which are not Jus 
ſtices Ec. Then the p2of ſh all not be made by 
Jury. Oꝛ if the condition be, That if it be 
pꝛobe d lufficiently tefoze ſuch a dap. ec. be- 
foze A. B. and C. D. Juſtices of our Sove- 
taign Ls2d the King, and indeed they are Ju- 
ſtices of Peace, oꝛ Muozum , and not Juſti= 
tes of the one Bench, oz the other, noz Ba= 
tons of the Exchequer, noꝛ any ſuch Juſtices 
which may make a tryal by Jurp , then 
the p:of ſhall not be by Jury , if not, that 
the pot be to be made by inditment. And 
notwithſtanding that the pzof be to be of ſuch 
a thing as map be tryed by Jury, vet if the 
Pf be to be made at ſuch a time, tn which 
they habe no power to take an Enqueſt , the 
tryal ſhall not be made by Enqueſt, ec. 
. 792 Jfa man be bounden unto L. K. upon 
condition, That tf the Obligo doth acquit, 
and diſcharge the. Obliger befoze the Feaſt of 
wel_( Eaſter, 40, of an Pearly Rent of 20 ſhillings 
inſt K. with which Bent ali the Lands of 
Obli ge are charged unto R. foz the terme 
mol ak his lite. That then, ac. Notwithſtanding 
lige that the Obli goꝛ both pay the ſaid oa 
: at 


id i 
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1 5H. 6. 135 


Conditions; 
at ebery Terme it ought to be paid untill thy 
Feaſt of Eaſter be paſt , and requireth an 2. 
quittance thereof made unto the Dbligee'hy 
the ſaid K. in wꝛiting ſealed, and the ſame 
delivered by N. unto the Dbligee as the ds 
of the laid K. yet he hath foꝛfeited the ſummy 
of money comp:iledin the obligation, becaul 
the condition ſhall bz taken, That he ought 
* diſcharge the Obligee of the laid Renn 
the right, v. to determine the Bent fox 
ver, ec. | | 
793 And it is to know. Chat i I doe 
te oft a ſtranger of Land upon condition, tha 
he ſhall re-tnfeoff me, and no time is limit 
when the Feoffment ſhall be made, Ther 0 
Feoffee ought to make the feoffment when 
44 E. 3.7. is required, if the requeſt bz made at a law 
time, ac. And it is (aid, That by ſuch feof 
ment without other condition, the Feoff#i 
ſeiſed unto the ule of the Feoffoz, & his hen 
fo: by the condition the Feoffce is not to hi 
any pꝛoſit, but the Feoffoz is to have back 
Land by the condition, fo as there is not a 
condition by which the uſe may be alten 
Tamen quære of the uſe But it appearetht 
on the matter, that the feoffment noz the ca 
dition is not made fo: the benefft of the feof, 
ec. g 
794 But if the Feoffment be made us 


condition , that the Fcoffee ſhall pay untolſ w 


Feoffo: ten pounds, and no time is lim 
when the money ſhail be patd. In this al 
the Feoffee may perfozm the condition at an 


4A a =o we om mmm LD _ 


time during their lives. viz. during the life 
the Feoffoz, and the Feoffee , foz in this cult 


the Feoffeets ſeiſed of the Land unto his 0! 


Conditions, 


uſe by the reaſon of this Condition, {a be hath 


benefit, and mew thereby, and the Feoffoz 


is to habe the 10 i. ſoꝛ the land, ac. 
795 It leſſc᷑ foꝛ 20 years of a houſe grant= 
eth his eſtate unto a ſtranger upon condition, 


that he ſhall obtaine the god will of his Lel⸗ 


{oz , and the ſtranger openeth the matter 
unto the Leſſoz, and the Leſſoz ſaith, that 
hee ſhall not have dut the Houſe which is 
fallen , that hee, viz. the Stranger ſhalk 
hav? the ſame , And after the ſtranger ob= 


taineth the god will of the Leſſoz of his 


hy G2antoz , the condition is perfozmed, note 


withſtanding that the Gꝛantee did not obtain 
the god will of the lefſoz of his G2antoz , in 
thꝛee oz four pears after the G2zants fo: know 
the condition was unto the pꝛolit of the G:an-= 


tee 2 And it isnotlimited when it ſhall be, 


and therefo:e it is ſufficient foꝛ him to ob- 
tain his god will ofthe leſſoz of his Gzan= 16 
toʒ within the Terme, and the wo: ds of the 
leſſoz of his Gꝛantoꝛ unto the ſtranger ſhall , 


not change the Condition, foz a Condition 


cannot be bzoken noz determined, if not by 


acts done betwixt the parties, tc. if not in ſpe⸗ 


cial caſes, ac. 


756 And therekoze if J doe enfeoff I. S. 


to enkeoff T. K. And 1. S. ſap unto C. D. 


That he will never enfeoff T. K. By thele 


woꝛds the Condition is not bzoken, But ik 


mii he had laid ſuch woꝛds to T. k. the Condt- 
tion had beene bzoken, Ind ik R. M. be 


A bounden unto H. S. in 20 pounds, upon con⸗ 


ute tion, That if T. A. be not content at his re⸗ 
turn from beyond the Deas, with the pꝛeſent⸗ 


is cl 
nent which the laid H. hath made to the ſaid 
N P R. to 


is 


— 
i, 14 Ha, 
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| Condrionsg, - 
RL to che Thune C. in Dale, fe; Jing chat 
he chen tele That then, be, T. N. "cometh 
unto C. and difar#th unto the ptofoeremenr, 
and lach that he wirt that one . his Cou- 
uin rats hads s lame and pꝛayeth the ſard⸗ 
N. N. chat he Will reffgne . and he refuleth. 
Nod it afterwarys the ſaid R. N. cometh un⸗ 
ts . A unto l place, and fa unto him 
that he Was ted unts the. lame Church. 
and . him that he acknowledge the 
ſame , and he fay unts him that he is conten- 
ted thete⸗ with, Pet not{thlianving' this! | 
n the diſagreement, the Obit⸗ 
gti on is fei ted, Lane quære. But it the. 
Condition hath relation unto the Act pꝛece⸗ 
dent, and no time is limi ted when ir chalk be 
done, pet it ought to be done , when ehe pꝛe⸗ 

cede nt Ack is done, ik not, t at it be in ſpeci⸗ 
al Taſcs, | 
797 Ind therefoꝛe if 1 8. be bounder in 
twenty pattttd unto me upon condition, that 
tf Ydocafcof him of Black Acre, that then 
he will pay unto me ten peund, ec. In this 
caſe pꝛeſentip when NJ have eafeoffed the Ob⸗ 
itgeꝛ ot Black acte, he ought to pay unto me 

the ten pounds, notwithſtanding that there 
de no time limite d ohen it chall be pard. | 

7:8 And if I do enkkroff a man of Land 
upon condition, That it 1, K. give unto him 
ten pounds, oz gorth unto Rome fuch a day, 
ec. That rhen rie Feoff&ſhall pay unto ma 
ten pounds, ac. Nowthele ten pounds ought, 
to de patd when J. K. Harh giwen unto the Fez || 
_ offce oth to Rc mr befoze the day tint? | 
K n e no time be tuned 
thati be paid, becanfe it hath rela⸗ 
on ante an Ic pꝛecedent, ac. 799 If 


„ kd — 
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Cond tone. 

739 Ik 1. S. be bounden unta: I. K. &c. 
upon condition - That if it happen, the gots 
which 1. K hath. delivered; to C. D. to te 
taken 92 purlainedout of the poſſeſſion of the 
ſame C. b. and then rhe ſaid C. D. pap aud 
Fatisfie unto the ſaid . K. foꝛ ſuch gods fo 
taken, hat then the Obligation, gc. In 
this caſe the (atis faction fo the geods ought to 
be made pꝛeſentip after th: taking oz purloin⸗ 

- ing of them out of the poſſeſſion of the ſaid C. 
D. & c. | 

$00 And it is to know, That there is a 
di ver lity when the condition is to be perfo:= 
med an the part of the Feoffo:, oz Gzantoz, 
ec. Ind when it is to te perfozmed on the 
-yart of the Feoffe , oz Gꝛantæ, ec. Foz 
when the condition is to be perfozmed on the 
part of the Feoffx, o: G2antre , it behoveth 
him that be be not diſabled at the time to do 
oz perfozm the ſame, Oz if ſuch Feoffz, 
gc. do any thing which ſhall turne the pꝛe⸗ 
zudtce in the title, oz of the pꝛoſit oꝛ balue of 
the Land, ac. The Feoffoz may pꝛeſently en⸗ 
ter, oz the Gꝛant ſhall. be pꝛeſentip determi⸗ 
ned, if the Condition be annexed unto the. 
Gant, it᷑ not, that it be in ſpecial calcs. 
301 But when the condition ts to be per- 
foʒmed on che part of the Feoffo: 02 Gꝛantoz, 
not boi thſtanang that they are diſabied to 
perfozm the ſame at any tinte be foze the day, 
in which it ought to be perfoꝛmed; pet if they 
are able to pzrfozm the ſame at the day, 


St. it is ſuſficient, it᷑ not that it te in ſpecial 


caſes, And there foze if I do enfeoff a man 
axon condition , that he ſhall enfcoff a ſtran- 
ger befoze a day , „and fhs Fooffee be- 
3 50 > 02 
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koze the 51 
enter pꝛeſen 
ſtanding that the 


perfo:med he taketh a Aike, ec. 


ſuffer a ſtranger fo: to diſſeife him, and taneth 


"pzofeſſed a Wonke , I mar 
into the land, and notwith⸗ 
Feoffee be de-raigned be= | 
fo:e the day, yet the Condition ſhall not be | 
revived. The ſame lad is, I the Feoffe | 

were fingle at the time of the Feoffment , and 
befoze the day , and 'befoze the Condition | 


Oꝛ if he 


back an eſtate unto himſelfe, and unto an⸗ 


other: Oz if he ſuffer the lands to be reco⸗ 


vered againſt him, it is ſaid that notwith= 


ſtanding that Execution be not ſued , 
. Feoffoz may enter, becauſe in pꝛejudice of 


the Title of the land, 02 if execution be ſued 
fozth by fozce- of a judgement. - O2 if the 
Demandant doth enter into the land by fozce 
of the judgement, the Feoffoꝛ may enter, Oz 
if the Feoffee be bounden in a Statute Mer 


chant, 02 a Statute Staple, Oz grant a, : 


Bent iſſuing out of the ſame land, the feoffoz 
map enter. So ſhall it be in all like Caſes; 
And as it is of feofments upon Condition, 


ſo ſhall it be of leaſes, grants, ac. upon condt= 


tion, Mutat :s mutandis, &c, 


802 But if a man doth enfeoff a ſtranger 
upon condition, that if the feoffoz do enfeoff 
the feoff& of black Acre, 02. pay unto him 
ten pounds befoze ſuch a dap, ec. That then 
it (hall be lawfull fo: the feoffo2 , and his 
hei res to re-enter, ac. And afterwards the 
feoſfoꝛ is a Monke pꝛofeſſed, and is deraign= 


* edbefoze the dap, and befoze the day he doth - 

tender unto the feoffee a feoffment of black a⸗ 

cre, andhe retuſeth the ſame, oz tendereth to 

- payhim the ten pounds, and he refulsth to - 
* CE 


4 


See 
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| ain 
cept thereof, the Feoffoz may re-enter, ec, the 


ſame law is, of leaſes and grants, Mutatis 
mutandis, &c. 


803 Ik a man grant Innuity unto anos. 
ther, unttll he be advanced unto a Benefice, 


ano the -G:antee taketh a wife, the annutty 
is retermined , becauſe he hath di ſabled him⸗ 
ſelfe to take the Benefice : But if a man be 
bounden unto |. >. in twenty pounds, upon 
Condition , That if the Dbligoz do pꝛeſent 
the Obligee unto the Church of Dale, at 
the next time that the ſaid Church ſhall te= 


come void, notwithſtanding that 1. 5. taketh 


a Wife , and that the marriage doth conti= 
nue betwixt them untill the time that the 


will ſave his Obligation, he ought fo: to pꝛe⸗ 


. ſent l. S. to the ſame Church of Ha le. 


804 And it is to know, That when an 
annuitp ot ten marks is granted unto a man, 


untill he be pꝛomoted unto a Benefice by the 


Gzantoz , and it is not expꝛeſſed of what 
value the WBenefice hall be, the Wenefice 
ought to bee of as great value, as the Þn= 


nutty , oz moze., and it ought alſo to be 


of as ſure E ſtate as the anuuitp, otherwiſe 
notwithſtanding that the Gꝛantee doth re⸗ 
fuſe it, the annuitp is uot determined. Foz 
if the G:antoz doth tender unto the G:antee 
a Pꝛeſentment unto a Beneſice which is 
void, to which Benelice the Gzantoz bath no 
lawfull Title to pꝛeſent, notwithſtanding 


that the Church be of as great value , oz moze 
chen the annuity 2: And ik the Beneflce be luch 
chat the Sante ſhall have cure of Soules , 


if the Gzantee being within the age of 
| Pz twenty 


Church doth become vor d, vet if the Dbligoz 20 Afl. p. x. 


309. 


H. 4. 16. 


* 


310 


10 E. 3. 


Conditions. 


twenty four pears, the Gꝛantoz tender unte 
him a p2efentment unto the lame 
G:ante may refuſe the lame, notwithftand= 
tug that the Church de of fufficient value, 
and notwithſtanding that the 'Gzantoz hath 
lawful title to pꝛeſent unto the lame: Indif-. 
no value of the Benefice be expꝛeſſed, it ſhall 
always have relation to the value of the an⸗ 
nuity, and not unto the perſon of the Gzan- 


805 And therefoze if J grant unto the 

Kings Chaplain an annutty of 40 (hillings, 
untili he be pꝛomoted by me unto a convenient 
Benelice, and J tender unto him a reſenta⸗ 
tion unto a Micara ge woꝛth ten marks by the 
peare, and he rekuſeth the fame , the annui er 
is determined, ac. But ik the Gzantoz pꝛe-⸗ 
ſent the Gꝛante unto a convenient Benefice, | 
upon other confideration then to determine 
the annuity , and it is ſo expꝛeſſed in a died 
indented made betwi xt them and ſealed and. 
delivered as their doꝛd, ac. Motwithſtanding 


Church, the 


Aſſiſe 157. that the G2zante doth accept of the pꝛeſent⸗ 


— % - 


ment, pet the annuitp is ndt determined. 

806 And it is to know, That the G2zant# 
map accept of a pꝛeſentation unto a Benelli 
conditionallp, ac. if the Benefice be conve= |. 
nable, tc. Andthen he may pꝛeſentip. when 
he ſ&th, and perceiveth the ſame is not convbe⸗ 
nable, he map refuſe the ſame: But if after 
d he perceiveth that the Benefice is not con- 
venabie, he be admitted, he cannot now te- 
fule the lame bekoze induc ion; but ik he dd 
not perceive the ſame befoze his induckt on, 
then he map refuſe it foꝛ the ſame cauſebefoze | 
his induction. And notwithddandeng that the 


Gꝛan⸗ 


.- Condit.ous 


G:ant®:doch- accent of the Pengfice generai= 
Ip, vet the, Innuity is net dete ruunęd hefe: © 


he te indused . at not that the cauſe of the p;.= 


rogi ug uthis induq ion be in us on detau.t, 
in ſo much as it the day of pavm t of the an- 
airy be incurred Meſue after ms admgſlion, 
and his iinduaton, che. Gant Gail have the 
80% Ayvd it is toknow, That it IJ grant a 


Went, 02 Fanuity, oz othex thing - oꝛ do en- 


feoff a ſtranger of Land, oz do ea ſe Land un- 


to a ſix anger unan condition. That it he pur- 


chale Lands oꝛ Tenements-of the valur of xp 
pounds vy the yeare , that then A thall res en- 
ter into the Land: And it the Condition be 
.annexeduntathe Gant, ̊ then the grant Hail 
be bold and determined: And the Feofee, 
Gzante, os Leſſe, and a ſſranger purchaſe 
zoyntiy Land, oz Rent of the value 05 10 4. 
by the veare, pet I may not enter, dc. Foz 
notwithſtanding that cvery jovnt=tenant be 
ſeiſed of the whole, and thaaugh the whole, 
vet the ſame doth not mobe, tharthe KeoEee, 
Gꝛantęe, oꝛ Leſſ alone hath purchaſed land 
of the value ot ten pounds: And the intent of 


the Condition mas. That tr ſhall be as much 


in value, viz. ofthe:vaiue of ten pounds uno 
che Froffe, G:antz, o Leſſee, But af che 
Feoffe:, Gant, oz Lefſx, hath-purchaſed 


Land, oz Kent, oz Youlſes, oz the reverfion of 


the yearly value of ten pounds joyatly with a 
ſtranger , and the ſtranger who is the zoynt 


purchaſoꝛ with him doth releaſe un io him all 


his rightun the Land , Rent, oꝛ reverſtun fo 
purchaſed, The condition is perfoꝛmed , ſo 
as that A:may weil oo But it ſuch 15 

| + ; oO I's 
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3 12 * Condiric ns. 
F „ Feofe, Sante, oz Lell alone purchaſeth 
21 H. 6. 28. common of the value of 10 pounds, vet I can= 
| not enter; fox common is not compꝛiſed with= 
in the wo s of the condition, viz. within the 
woꝛds of lands and tenements. ac. 

2308. And it 1. 5. ſeiſed of Lands of the 
value of ten pounds, doth grant a Rent⸗ 
charge of 4+ ſhillings out of the ſame land un⸗ 
to a ſtranger, and afterwards I. S. doth enfe= 
off ſuch Feoffe , Gꝛantck, 02 Leſſee upon 
condition, the Condition is not perfozmed: 
But if the Gꝛantee of the Rent doth releaſe Wh 
all his right in the lands where-out the HK 
Bent is ifſuing unte the Feoffe, G:zante, | 

oꝛ Leſſee upon Condition, then being ſet led 
ok the land bp fozce of the feoffment of 1. 
the Condition is perfozmed , ac. The = 
law is, if the Bent were firſt granted to 

uch Feoffte, G Gzantee, oꝛ leſſee upon Con⸗ 
dition, and at᷑terwards ſuch Feoffee, Gran= 
tee, 02 leſſee upon Condition, had purchaſed 
the land where-out the Rent was iſſuing, fo: 
then he hath lands and tenements of the ſame, 
value, ce. r 

$09 And ik a man ſeiſedof land of the ba= fer 
Tue of ten pounds, granteth Common of Pa- 
ſture fo: twenty Oxen in the ſame landunto 
a ſtranger , and afterwards doth.thereof en⸗ 
feoff the Feofter, G:ante, oz Leſſ& upon con⸗ 
dition, now the condition is not perfozmed 
fo: land oꝛ other thing, Tancum valer quantum 
vendi poteſt. Ind this Land cannot be ſold 
by the Feoffce unto the value of ten pounds 3 
foz if a man ſueth fozth an Execution upon 
a Dtatute rchant of the ſame Land a= 
one the woo + Oz hath Judgnngns £2 

| reco 


; Conditions. 

ber in value againſt him, by reaſoh of 
Foucher., this land ſhati de extended, and the 
Toa mon thall- bee recouped, and deducted, 


8 But ik FJ te bounden unto I. S. in an 
S$und2zed pounds to enfeoff him of the Manoz 
Dale befoꝛe ſich a day , and after the deli⸗ 
err of the Bond as the Deed of the Oblt= 
Foz. The Obligoꝛ doth grant a Rent · charge 
tour pounds iſſuing out ot the Wanoz of 


Pale, and afterwards doth thereof enfeoff the 


Poli gee befoze the day, the Condition is per- 
med: But if he had tendered a feoffment 


| 1 the motty,o: of the third part of the Wanoz 


Into the Ohligee befoꝛe the day, ac. the Ob= 
ee might well refuſe the ſame, and bzing 
Fsatton of deb? upon the Obligation, Caula 
Wet, &c. 

er And ik a man be bounden foꝛ to appꝛo- 
-Fiate a Church at his own coſts, and befoze 
F Appꝛoptation a penffon is granted out 
I che ſame , andafterwards befoze the day he 


ch appꝛopziate the ſame , the condition is 


Frozmed, ac. It a man ſeiſed of land doth 


ret enfeoff a ſtranger upon condition > that 
*  he,viz. the feoffee doth marrp a wife ſeiſed of 


VS WS ik Q&Y WW? wy © Www. vy 


Mdof the value of ten pounds, That then the 
oz all re-enter. And a angle woman 
Ned of land, of the value of 20 pounds, doth 
Sut a Rent=charge of five pounds iſſuing 
et the ſame lands unto the Feoffee ; And 
Frwards the feoffce, and Hee doe enter- 
Pp, Quære, if the Condition be perfoz- 
, foz the land was not of the value of 
pounds, till after the tnter-marriage; 
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812.” Ak a man feiſed-of Land doth ther 
enfeoff a ſtranger upon condition, DA * 
purchaſe Land of the value of tiventy vou 


that then the Foefoz ſhall re-enter ; Jud ahſþ 


terwards the Feoffee doth recober Lands of © 
that value in an aa ton aunceſtrel, oꝛ poſſeſing 
2b, the cauſc of which action was given un . 
him after the feoffment upon condition. oꝛ 


_ foe thefeoffmenr upon condition, the condi 


on is not perfozmed. Quzre, if the reco 


be upon a falſe title. But if the keoff afty 1. 


the feolfment doth diſſei ſe a ſtranger of 


of the value of 20 pounds, the condition F: 
perfozmed , notwithſtanding that the Dili 
Lee do re=enter into the lame Land, oz doth wg . 
cover the ſame in an aſſi ſe, ec. i 


813 It ſuch Feoffee upon condition be in 
pleaded of the Land of the value of 20 pou 
of which he was ſei ſed at the time of the feoks 
ment, and he voucheth a {ranger by fozce 
a'warranty made upon him befoze the teu 
ment, and the Mouchee doth enter any 
warranty andloſeth , gc, Ind the Der 
ant hath judgement foz to recover ag 
the Tenant , and the Tenant hath jude 


to recover over in value againſt the Uone "| 


and each ot them-hath execution againſt tl 


_ Now it leemeth the condition is per ul 


» fo: notwithſtanding that the w 
tp — befoze the feoffment upon conditit 
vet the title foz.to recover in value ſhall 
Have relation, but unto the Uoucher, a 
16 in the Laudveeovercd in value by the Þ 
thee, in ſemuchas the Mouchee hath. the 


recovrred'in value by diſleiſin, the Diſetl 


all have there ot a (d zit of Eacre tur «ſtunt 


11 
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1.5 Te per againſt him who recobereth them in - 
1th blue, ec. 
* ol 81 Know, that fome have fatd, when the 
i otidition cometh from the Feoffoz , and the 
— hath done as much as lieth ĩn him fox 
> perfozm the condition, ſo Þ there is no de= 


1 
Ms 


, faute in hum that it is uot reatn Þ he hould 
T . land. And therefoze they lav, that it I. S. 
de terſed of Land in kee, and dethrhereof en- 
un rock T. x. upon condꝛti d $ he ſha li paꝝ unto C. 
* * zo pdunds betoꝛe ſuch a dap, Ec, and he doth 
der to him the money accoz dingt, and he 


aft 


"pefuleth the lame, They fay that . K. hatl 
Joo de Land unro him, and his hetrs foz e⸗ 
ver; becauſe the condition cometh krom the fe= 
| offo?; andnodefaiilrisin'the feoffee, gc. Ind 
iets notreaſon , that by the negtigence of a 
Nen the feoffee ſhould loſe the Land where 
e doth not take upon him to make the ſtran- 
4 ger to receive the money 3 and it is the folly 
fthe feoffoz to make the feoffment upon ſuch 
mUtion, if not that he well knew that the 
bſ- — recobve the money. And ther 
ur. that the ſame Lap is, if a man ſeiſed ot 
jou Land doth ithoreof enfeoff l. >. upon condition 
cher] that he hall cnfeoff l. K. foꝛ a certain ſum ot 
monep, and expend the ſame monep foz the 
wT ode ok the feoffoz. Ind l. 5. doth oller unto 
un. K. a fkecffnent of the fame Land fo: the 
; 7 'ſaine-ſum of monep; and he refuſeth the lame, 
hey lap that the'feoffoz noꝛ his heirs ſhati not M. 19 H. s. 
re⸗ente r, but chat the feoffee ſhould hold the 24. 
m7 Land to him, and his heire foꝛ ever. P. 2 H 4.2. 
un 815 And alſo they lap, Thatit I do en- 
Ar J feoff l. S. of Land upon condition; tharhe ſhall 
eee enfeoff I. k. and Itender a derd ot the 
my fcoment 


ing 


Ta a A 1 
keofkment unto T. k. and he doth refuſe the 
ſame, that neither I noz my heirs ſhall enter,]- 
but that the feoffe and his heirs ſhall hold thyj: 

Land foꝛ ever, 3nd they ſay, that theſe Ca 
es are not like unto this Caſe, viz. where Y} 
batle my Gods unto |. 5. to batle over un 
1.K. and I. S. doth tender the gods unto Yf'fa 
K. and he refuſeth to have them. In this cabJ'e 
I ſhall have my gods again, becauſe that]: 
the pꝛoperty of them was never out of mg} 
and the p:operty thereof was at no time i. 
J. 5. But in the Caſes befoze of Feofkment]'« 
it ts otherwiſe: And allo ther are not li 
unto the Caſe, where a man 1s bounden ie 
fozty pounds that he ſhall enfeoff I. K. a 
Black Acre at a day certain. Ind the Oben 
ligoꝛ doth tender the feoffment acco:ding untghteb 
the condition of the Bond unto I. K. and hiſifec 
refuſeth the lame, The Obligoz hath kon 
feitedhis Bond, becauſe he tobe upon hin 
fo: toenfeoff I, K. And the Obli goʒ is boun 
den foz to do it at his zerili, ec. But ir 
withſtanding all theſe reaſons , The Lane 
is contrary in the Caſes befoꝛe of Feoffments;Fha 
becauſe that it appeareth by the woꝛds of they 
condition, that the intent of the condition im 
not . That the Feoffee ſhall hold the Laus er 
unto him and his heirs fo: eber, if the con 
tion be not perfozmed , and the condition WF 
not againſt the Law, noz repugnant ung 
the Law, noz impoſſible : And therefoze if UP 
be not perfozmed , the Feoſtoz and his heirs 
map enter. Ind ſundzp Caſes are put betozeF! 
concerning this matter, to pzobe the ſame 
in e of this Treatiſe of Con 
dit | 
"on 816 But 


be Conditions. 3 3 ' 7 
I. 816 But (f A be ſeiſed of Land, anddop,,x.,. 
bel thereof enfeoff a ranger, upon condition, 2 
chat 'befoze ſuch à day he hall give the Land 
Jt unto a ſtranger in tatle , and betoze the dap 
che Feoffee doth tender a gift in taile of the 
Ex fame land unto the ſtranger , and he refuſeth 
abi che ſame, In this Caſe, the Feoffe Hall 
6] &epe the Land unto him, and his heirs foz 
1 ever ,- becauſe that the intent of the condition 
4 gecozding unto the wozds of the condition, 
ent] cannot be otherwiſe taken, foz notwith= 
thi} fanving that the gift in tatle had ben made 
(_aceozding to the condition, ret the reverſion 
er the fame Land doth remain in the feoffee, 
ObYand his heires, which reverſion ſhould be 
anti debe ſted out of the feoffee and his hetres, if the 
d ockoꝛ ſhould enter into the Land, and there⸗ 
kon de the feoffee ſhall hold the Land to him and 
hin is heirs foz ever, ec. 
un 317 * Ro — Canes 
tagievied of Land, and do reof enfeoff a 
ranger, upon condition, That the Feoffce 
hail give the ſame Land unto the Feoffoz 
th end his eaife in ſpectal taile, the remainder 
Into the ri ght heirs of the feoffoz , and the fe= 
polo: dieth without iſſue by his eite, and his 
ae not with Childe , and the Wife voth 
ae another Husband , and the feoffee doth 
whale the land unto the ſecond Husband-, and 
£$Ys Wife ;, fox the life of the Wife without 
npeachment of waſte , the remainder there- 
ne e unto the right hetrs of the feoffoz ; In this 
ameFale the condition is perfozmed , and vet the 
,onaFate is not made accozding to the woꝛ ds of 
But | $13 Ind 


— 
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$18 And know, That Land, Rent, cf 
Common, ac. unro which a condition in Fl 
is annexed during the eſtate unto which the 
condition is annexed in poſſeſſion, oz in right, Ji 
is chargeable with the condition, in whoſe iſt 
hands ſqever the Land, Rent, oz: Comm 
ſhall come, if it come not unto our Doveraigi{ne 
Lozd the King, of which J will not ſpeay, Jt 
oz otherwiſe if it be in ſpecial caſes. A 
therefoze if I be ſeiſed of Land in fee, anden 
thercof enfeoff 1. S. upon condition : and the e 
' feoffee is diſſei ſed, and the Diſſei ſoz there 
of dieth ſei ſed, and his heire is in the Len 
by dilcent, in whole time the condition wi} 
b:oken; J may enter foz the condition bel 
ken, And in the ſame Caſe, itts ſaid , Tha 
A may enter upon the heir of the Diſſei ſoʒ fy! 
the condition bꝛoken, befo:e the diſſei ſin, nat] 
withſtanding the di ſcent. And others thin e 
the contrary, becauſe that then my titie ofen ke 
try is befoze the diſcent , which title ak ente 
chall be bound by the diſcent, (Quzre, fo31triy] in 
condition be bzoken (the Land bein in thi} M 
poſleſſton of the feoffer } and afterwards the] (a: 
feoffee thercof doth die ſetſed, vet the feet 
may enter upon him foz the condi ti on b2okey, 
befozethe di ſcent, ccc. . 

819 I there be Lozdand Tenant, and t 

Tenant doth enfeoff a iranger upon condit 
on, and the feoffce dieth without heir, 021 
attainted of felony, oꝛ murther, oꝛ petty tr 
ſon, ac. So as the 'Cenancy doth come unt 
the Loꝛd by eſcheatꝭ vet the Tenancy doth req off 
main charged with the condition. But i 
man ſeiſed of land doth leaſe the ſame land ii 
life upon condition, and aftervoards de 
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„ (y\grant the reverfion unto a (ranger ny- 
Tan lem condition, and the Leſte doth atton, 
the and afterwards dieth, and the G:antee of the 
ght, ver lion doth enter into the Land, he: ail 
vole bord the Land without any condition, becauſe 
men that che eſtate unt o which the condition is an⸗ 
ug ve xed is dꝛtermined in poſſeſſion , and alto in 
cak ught. And ik onc doth diſſeiſe the feoffee of 
Au he Diſſei ſoꝛ o the heir of the Diſſeiſoz, oz a= 
dle other perſon who hath the Land, by unjuſt 
j tbel titie, and doth thereof enfeoff a ſtranger upon 
gere ton di tion, and the Land is afterwards law- 
ben l allr deveſte d out of the poſſeſſion of the feof= 
n tler, ac. by him who hath right accoꝛ ding to 
bie bis titie, by entry oz by action, as the caſe 
Thel dali require, the Land is diſcharged ok the 
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320 But ik a man ſeiſed of Land in te, 3 H. 7. 9. 


hin th leaſe the ſame land unto a ſtranger foz 20 E.4 18: 


Hen rears, and one who ha'h no right unto the 
nee land doth put out the Leſſee, and dreth thereof 
it ih feaſed, and his heire is in the land by difcent, 
n tix} and the heire doth enfeoff a ſtranger of the 
s the} ame land upon condition, upon whom the 
off] Leſſee for pears [within the terme doth enter, 
when catming ſhis terme. The Leſſee ſhall hold 
the land during all the terme diſcharged ot the 
d the] condition, and yet the eſtate of the Feoffee up⸗ 
dit on conditt on is not altogether detefmined in 
o: (poſſeſſion, foꝛ notwithſtanding the entry of 
e the leſſce koꝛ ears, the polleſſi on of the kree⸗ 
unte hold of thꝛ ſame land doth remain in the Fe- 
th tei olkee u pon condition, ac. 0 
t if 821 I Abe ſeiſed of land in fee, and do 
id ta enke oft a ſtranger thereof upon condition, and 
oth mp keoffce doth enfeoff 1. 5, of the lame land 
graff © * | upon 


320 Conditions. | 
upon condition, the condition which was an- 
nexedunto the firſt feoffment.is bzoken , fo; | 
which ik the firſt feoffoz entereth, and re=in- 
feoffeth I. S. without any condition, I. 5. ſhalj 
hold the Land diſcharged of the condition, gc, 
Cauſa patet, &c. 

822 Andit is to know, That it a man ſels 
ſed of land in fee doth take a Mie, and dy- 
ring the Marriage doth thereof enfeoff 1 
ſtranger upon condition, and the Husband 
dieth, and the feoff e doth endow the Mile of 
the feoffo: of a third part of the land, ac. this 
third part is diſcharged of the condition. Im 
if the woman do grant her eſtate unto the fe: 
offer whp is in reverfton , the condition is 
prelently revived , becauſe that this Gꝛant 
doth enure by way of ſurrender ; Per if the 
Woman had granted a rent=charge iſſuing 
out of the ſame Land, and afrerwards had 
granted her eſtate unto the feoffce in the reber⸗ 
ffon , the feoff ſhould hold the lame charged 
during the life of the woman tenant in dow: 
er. De divers caſes concerning this matter 
in the Chapters of Gzants and Durrenders, 
Mutatis mutandis, &c, 

823 It feoffee upon condition be of land, 
and he doth leaſe the ſame land unto a ſtranger 
fo: life, andthe feoffoz doth releaſe all con- 
ditions, and all demands which he hath unte 
the ſame land unto him in the reverſion ; By 
this releaſe the free⸗hold is diſcharged of the 
condition: And if the feoſfoꝛ had releaſed all 
conditions , which he had in the ſame lands 
unto the leſſoz foꝛ life; by ſuch rcleaſe, the re 
ver ſion is diſcharged of the condition. 

4H, 7. 6. 824 But ik 1.5. be Col lecoꝛ of me Ben 


UMI 


Conditions, ' Z 
ol divers houſes, and he be bounden ur to me 
tu a hundꝛed pound, that he ſhall reeld unto 
me a juſt accompt, and that within foꝛty days 
next after the accom pt, that he ſhall pay ali 
that which he is found in arrerage ; and af= 
ter wards befoꝛe any'accompt, I do di ſcharge 
the Obli goꝛ of the collecting of the rent of one 
houle , this is no diſcharge foz the reſt, but 
he ought to collect the Rents of the reſtdue of 
the houſes, and render accompt thereof, ac. 
othertwiſehe doth foxfeit his Bond; fox that 
the difcharge is foꝛ his advantage, ac. It᷑ there 
be Lofd and Tenant by feaity; and by the fer= 
vice to plow a hundꝛed actes ot᷑ land; andthe 
Lozd doth diſcharge him of the plowing of 20 
acres of the ſame land, thts doth not viſcharge 
bim from plowiug of the tel due of the hun- 


dꝛed acres, foz this diſcharge is foz the ad- 7 H. 7, 4. 


vantage ofthe Cenant; and the ſervice is not 
{lo an entire ſervice, but that it may be leve= 
red, c-. E | | 
825 But if J be ſei ſed of ten acres of land 
tn'fe, and J do teaſe the ſame land unto a 
ſtranger foz life, '0z foz years, reſerving ten 
ſiblings rent unto me, cc. the Rent parable 
xearlp at the Feaſt ot aſtcr : and the Leſſee 
doth binde himſelfe unto me in a Bond of 100 
pound to par the Bent reſer ved upon the lea ſe 


juftly atcoz ding to Law, and befoze any dap P. 9 E. 4. r. 
of payment. J do put the Leſſee out of part P. 24 E. 4. 
cot the Land, and the Leſfce doth occupte the 34. 


refivae of the Land fo: the whole peare, a nd 
will not pay any Rent, vet the dond is not 
fozfetted.; foz by this putting out of the 
Leſſee of parcel of the land. the whole Rent 
is put in ſuſpence: But it one dax of par- 
9) X ment 
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P. 45 E. 3.3 
M. 44 E. 3. 
37. 


22 H. C. ac. 
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ment be incurred bekoꝛe the Ouſter, then the 


Leſſ® ought to pay the ſame, otherwiſe he 
bath foz fcitedhis bond: But if I do put the 
Loſſes vefo:e the Feaft of taſter, out of one as 
cre of the land, parcel of the land leaſed, and 
do occupie the ſame untill the fea} ok after, 
and then the Let doth: re⸗ enter, and doth 
occupy the land untill the next fcaſt of lier, 


and doth not pay me any Bentfoz this latter 


feaſt, the bond is fozfetted, Iamen quz1e. 

126 And if a ſtranger who hath not any 
right, doth put out the Leſſee for peares of he 
ſame land befoze any day ot payment , and 
kcepeth poſſeſſion thereof untill the day of 
payment be paſt : Vet the Leſt ought to pay 
me the Rent at the day whereon it ought to be 
paid , otherwiſe he hath fozfeited his band. 
Cauſa patct. | 

$27 But if a Diſſei ſoꝛ doth leaſe Land 
which he hath by diſſei ſin foz terme of life , or 
foz veares, reſerving Rent, payable- vear⸗ 
Ip at the feaſt of Eaſter, and the Leſſe doth 
binde himſelfe in ten pound to pay the Went 
unto the Leſſoꝛ juſtly, and the Diſſeiſe doth 
put out the Leſſee befoze any day of payment, 
and afterwards the day of paymentdoth come, 
and the Leſſce doth not. pay the Bent at the 
dap the bond is not-fo:feited, fox he hath no 
remedy againſt the the. Diſleilee , betauſe he 
had a right to enter: But if a day of paywent 
be incurred befoꝛe the diſletfin, it behoneth the 
leſſeꝭ to pay the rent at the day, otherwiſe he 
foꝛ tei tech his bond, ec. 1 

sI thiee Coperceners be ſetſed ot A 
Manoꝛz, and one ot᷑ them in her own name, 
and without the agreement of the other: Cv» 
perceners 
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perteners doth leaſe the whole Manoꝛ unte p.10 H. 6. 


I. S. foz four peates, peeiding five pounds 
pearly at the Feaſt of Eaſter unto the Leſſoz, 
and her heirs, and l. S. doth binde himſelke 
bn fo:ty pounds unto his Lefſoz . to pay the 
Went reſerved. gc, Ind befoze any dap of 
payment the two other Coperceners which 
did not make the leaſe , do put out the leſſee 
out of the whole Wanoz, and kp the poſſeſ= 


32F 


27 


Non untili the day ot᷑ payment of the Rent be 


incurred; vet it behobeth the Leſſee to pay the 
third part of the Rent reſerved to his Leſſoz, 
other wi le he hath foꝛ fei ted his bond. koꝛ the 
to Coperceners who did put him out habe 
not right but to two parts of the Mansz. 
ge. 

3829 It a man be ſeiſed of two acres of land 
in tee, and doenfeoff I S. of one of them by 
dd with warranty and l. 5 is impleaded 
of the ſame acre by a ſtranger, and 1 5. doth 
vouch his Feoffoz to warranty, ec. and after 
the ſummon ad wariantizandum, &c. awarded, 
and befoze the day of the retozn , his Feoffox 
being ſeiſed of another acre of land, doth 
thereof enfeoſt a ſtranger upon condition, and 
at the dap of ſummons ad warrantizandum, rea 
tozned , the feoffoz dothappear , andentereth 
into the warranty, and pleats, and the De⸗ 
mandant hath judgement foz ro recover aa 
gainſt the Tenant , and the Tenant hath 
gudgement to recober ober in value againſt vhe 
Uouchee , and the Demandant doth enter 
into the land in demand by koꝛce of the judge 
ment, and the Cenant be way of ſuit ( 
be ought ) hath execution againſt the feoſſes 
upon condition of 1 are _— 

; ry 
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324 was enfeoffed by the Uouchee Weſne , be- 


toten the awarding of the ſummons ad wai- 
rantiz andum, and tte vay of rhe retozn of the 


ſame UL:it , the Tenant, viz. I. >. ſhalt hold 


this acre diſcharged of the condition , becauſe 
he is in the ſame acre by a title before the fe= 
offment upon condition foz his title untill 
this acre doth begin by the Uoucher , which 
was bcfoze the feoffment upon condition, ac. 


And as itis ſaidof Land, ſo ſhall it be of a 
Bent, oꝛ Common, and of other things which 


lie in grant, Muratis mutandis, &c. 
830 Now is to ſhew, what perſons (all 


take advanrage of conditions when they are 


executozPp, and what perſons (hall take ad-= 


vantage of conditions when they are execu= 


ted. And know, That no manner of perſons 
ſhall rake advantage of conditions executoꝛv. 
it they be not parties oꝛ pꝛibies, ac. Ind not 


all manner of pꝛibies, foz pꝛibies in eſtates 


Hall not take advantage of conditions Exec 
cuto:tics, c. 

831 And therekoze, if a man ſeiſed of one 
acre of land, doth leaſe the ſame acre fo: li fe. 
upon condition that the leſſee ſhall pay twenty 
Gtilings at a day certain, the remainder of 


the lame of land unto 1 S. in fee, 1. S. Hall 


not rake advantage of this condition by way 
of entry , and pet he is pꝛiby in eſtate, for 
his eſtate and the eſtate of the Leſſee were 
made at one and the ſame time, ac. Noz pꝛi⸗ 
vies in Fait ſhali not take adbantage of Con- 


dit ions executozies 2 2nd therekoze, if a man 


ſei ſed of land, doth leaſe the ſame land foz life 
upon condition, fc, and afterwards doth grant 
the reverſion unto a ſtranger in fee , 2 — 

c 
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tcſ# doth attoꝛne, vet the Gzante® Hall not 
take adbantage of this condition by way of 
entry, notwithſtanding that be be pzivy in 
Fait, and he is ſaidpzivy in Fait becauſe he 
h ath the reverſion by grant, ac. Noz pzivies 
in Law ſhall not take adbantage of conditt= 
ons Executoꝛies. 

$32 And therekoze, if there be Loꝛd and 
Tenant , and the Tenant dsth leaſe the te⸗ 
nancy fo: life unts a ſtranger, upon conditi⸗ 
on, and afterwards the Tenant dieth with⸗ 
out heir, and the reveron doth eſcheat unto 
the Loꝛd, the Lozd ſhall not take adbantage 
of the condition by way of entry: Ind the 
Lozd in this caſe is ſaid pziby in law, be= 
cauſe he hath his eſtate in the reverſion by the 
law onelp , viz. by eſcheat. But pꝛibies in 
right ſhall take advantage of conditions Ex⸗ 
ecutozies, ac. 

833 And therekoꝛe, if leſſe foꝛ yeares be of 
land, and he granteth his eſtate unto a ſtran- 
ger upon condition, ec, and maketh his Exe⸗ 


cutoꝛs, and dieth, in this caſe, his Executoꝛs 


Hall take advantage of this condition by way 
of entry, foz thep are pꝛibies in right; fox 
if the condition be bzoken , and they do enter 
into the land. ec, thep ſhall have the ſame in 
the right of the Teſtaro: unto the uſe of his 
ſoul, ac. 

834 Ik a man ſeiſed of land foz the terme 
of twenty years in the right of his Wife, doth 
leaſe the ſame land unto a ſtranger fo: ten 
pe ars, rendzing Rent, #c. and foz default of 
papment, à re=entry , and akterwards the 
Husband dieth , and then the Rent is behind 


I concetre that the (Qife hail have the Rent, 
T 3 and 
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9 not the Executoz , becaufe that the Rent 
was to the Husbany by way of reſervation, 
and the Wife hath-the remain of the Terme ; 
but notwithſtanding that the wife (hal Have 
the Bent, pet the hall not enter fo: the condi⸗ 
tion bꝛoken, C-uſa parer, &c. 

$3 5. If an Abbot doth enfeoff a ſtranger of 
land , which he hath in the right of his Houle 
upon condition, his Ducceſſoz {hall take 
advantage of the condition by wap of entry, 
if it be bzoken, becauſe that he is pztvy in 
right, The ſame law is of a Deane and 
Chapter, and ſuch like perſons, Mutat: mu- 
randis, Ind p2ivies in blod, as the heire of 
the Feoffoz, ec. ſhall take adbantage of con⸗ 
dittons Executo:y by way of entry &c. Ind 
the parties unto the conditions ſhall take ad- 
vaneage of conditions by way of entry , as 
in the caſes befoze is ſhewed. Ind as it is 
ſaid of land, ſo ſhall it be of tings which 
40 Afl. p. lie in grant, Muratis mutandis. And when 


11. it behobeth ſuch perſons to take advantage 
M. 4 H. 6. by way of entrr, oz to make a demand, 
8. M. Lirrleron hath ſhewed in his third Book in 


his Chapter of Eſtates upon condition, Muca- 


tis mutandrs 
T.zoH.6, 336 And it is to know, That if a man 


* ſei ſed ot land in ker, doth leaſe the ſame fo; 
J. 6 H. 7: life, oz foz peares, reſerving ten Gillings 
Se Rent payable yearly at the Feaſt of E- ſter, 


and if the Kent be behtndec in part, oz in all, 
by the ſpace of a moneth after any day of pap- 
ment, in which it ought to be paid, That 
then it ſhall be la poful foz the leſſoꝛ, and his 
bei res to re-enter, Ec. And the leſſoz cometh 
upon the land at the taſt inſtant of rhe 3 
1 
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nt the Feaſt=day of Eaſter, and there demandeth 
Us the Rent (as he ought ) if he will take ad⸗ 0 
25 vantage of the condition, the leſſee is not ti⸗ 20H. 6.32. 
ve ed to be upon the land to pay htm the Rent, 
di = but at the laſt inſtant of the day on which it 
| cug"t to be paid, and the leſſoꝛ then is there 
of to demand the Rent, and there is no body 
ile there to pay it unto him, notwithſtandeng 
ke this dem ind, if the leſſoz will take advan⸗ 
b. rage of the condition by way of entry, it be⸗ 
in hovech him to make the like demand the laſt 
nd inſtant of the day of the moneth, and ik he do M. 2H.y. 
u- make (uch demand, and the leſſæ is there, 02* 14. 
of other foz him ready to pay him the Rent. he 
ts Gall not enter , notwithſtanding that there 
nd was no body ready to pay him when he made 
d- the firſt demand : And vet if he had not ma de 
as the tirſt demand, and that there was no body 
is ready foꝛ to paꝝ him, yet he could not re⸗ en- 
ch ter , ik the leſſee oꝛ any foz him b: upon the 
n land at the time of any of the demands ready 
Te to pay the Bent, and doth tender the Rent 
d. unto him who demandeth the ſame (as be 
n ought to doe, ) ac. Ind if hee refuleth it, 
a Then the leſſoꝛ, noz any foz him can re en⸗ 

ter. And ik (when the firſt demand was made) 
n there was no body foz topay the Rent , and 
2 . Weſnt, after the demand, and befo:e the laſt 
s day of the moneth , the leſſe doth tender the 
r, money unto his leſtoꝛ off the land, and the 
, leſſet doth refuſe the lame, and at the latter 
1 end ok the laſt day of the moneth, the leſſoꝛ 
it doth ma ke another demand of the Rent u von 
8 the land , and there is no body ready foz v0 
h pap the ſame , The leſſoʒz may re-enter , not- 
f withſtanding the refuſal of the Rent at the 
e 1 4 time 
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time of the tender made unto him of the land ; 
becauſe he was not bounden to receive the ſame 
off the land, amen quire thereof ; Bur it he 
had received it, then he could not re-enter, 
notwithſtanding that the receipt thercof were 
off of the {ant.. | 
837 It meane, after the firſt demand, and 
vekoze the latter end of the moveth the leſſo: 
do happen to come upon the land, and the leſ- 
ſ doth tender unto him being upon the land 
the rent: It is laid that the leſſoꝛ ts bound⸗ 
en foꝛ to receive it, becauſe the Rent was then 
due, and it was tendꝛed unto him in the place 
where it ought to be paid, ac. 
$:8 And it is to know , That if a man 
te ſeiſed ofa Manſon Houle , with divers 
Paſture Fields, arable lands, and (Ads 
thereunto appertaining, in fe, and doth leaſe 
the Houſe, with all the Fields, and Mods 
unto a ſtranger foꝛ life, oz foz years , reſer⸗ 
ving the Bent of ten pounds payable pearlp 
at the Feaſt of Ealler. &c. And foꝛ default of 
papment thereof , That it ſhall be lawfull 
foz the leſſoꝛ and his heircs te re-enter. In 
this caſe, the le ſſoꝛ may diſt rain in every 
rarceli foꝛ the whole Rent: But if he will 
take advantage of a Re-entry , he ought to 
demand the Bent at the Manſion⸗Houſe, be⸗ 
cauſe it is parceil of the thing let, and it is 
tle meſt convenient place foz ttc Leſſee to 
ſtap, to tender the Rent, ac. And if ſuch 
leaſe te made of diberle Fields, and ede, 
without any Manſion⸗houſe, If the Leto: 
will take advantage by re-entry , it beho⸗ 
veth hum openly to demand then Rent upon 
rarce'l cf the Lands leaſed, which by intend⸗ 
ment 


- 


Condition>. 3 2 9 - 
nent of the Lap is as convenient fo2 the Lef= | 
ter to ſtay there to be read to pay the Rent, 
is any other pkace parcel of the things let is, 
[and not pꝛibately to demand the Rent in one 
_ parcel of the Wiod oz in other pꝛibate place 
et a Field, to the end the Leſlæ may not habe 
[knowledge of the demand, notwtthſtanding 
that he be upon the Land ready to pay the 
| Bent, tc . N | 3 
839 And it is to know, That when Con⸗ | 
{ditions are executed, trangers ſhall take M. 44 E. r. 
[advantage of them dy Wap ol plea, 6c. 288. 5 
vut caſe, a man ſeiſed of Land, doth thereof P. 45 E. 3. 6 
.jenfeoff a ſtranger upon condition, and after= 
war ds the condition is bzoken , foꝛ which the 
Feokko2 doth enter into the land, 4 doth thereof 
feof I. K. upon whom the Feoffee upon con⸗ 
+Idition doth re⸗enter: And T. Kk. doth bzing 
lan Ali e againſt him, and the Feoffx u pon 
condition doth plead the feoffment (imply 
without any condition, and giveth colour ts 
the Plaintiff, gc. The Platnrif may plead 
that the feeffment was made upon condition, 
land ſhew the ſame in certain, and that the 
Feoffoz did cnter foz the condition broken, 
tc. and did enfeoff him, ac. This is god 
matter of title, ac. And pet the Plaintiff is 
a ſtranger un to the feoffment upon conditton, 


te. | | 
840 It is commonly ſaid, That oben a= 
ny perſon dvth enter foz a condition bꝛoken, 
That he ſhall be ſeifcd in the ſame manner 
and courſe as he was when he did depart with 
his poſſeſſion , upon which the condition in 
fait was made. And therefoze,, if the Leſſee 
upon a condition in fait of Landdoth — 
| ent- 


| which the Feen 
intereſt and eſtate of th 
Conuſe 0z Dbitgee is defeated and aVvoidey| 
and the Landalſo is diſcharged of the 
granted by Be Feoffee , and pet the conditk 
on was b:oken after the Sꝛzant, Becoguiz 
Cance , and Obligation: And the reaſonig|. 
becauſe he ma de the feoEment of the land un 
& condition expꝛeſſed in the Deed, diſchargaj 
of rhe Bent, and of ſuch execution. Indie 

the condition b:oken , he may re-enter, ay 

Have the land back in the ſame plight u 
conditton as it was when he did depart wi 

the eſtate upon condition. Notwithſtandin 

it voth not follow in every caſe , That wiz 

any perſon doth enter foz a condition in fait 

dbzoben , That he ſhall be ſeiſed in the ſat 

courſe, andin the ſame plight and conditin 

as he was when he did depart with the eflut 

unto which the condition was annexed. 

841 Yndtherefozeif a man ſeiſed of Lan) 

doth leaſe the ſame unto a ſtranger koz lik 

and the Lee foz life doth thereof enfeof 

ranger upon condition in fait, and akte 

| wards the condition is bzoken , and the lef 

4 who is the feoffs: doth enter. Now he is n 
ſeiſed in the ſame plight as be was at t 

| time of the feoffment made, fo; then the leſl 

t . could not enter upon him, and ouſſe him 
| his Terme , but now the leſſoʒ may enter u 
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determined and avoided, ec. Ind if there be 


* diſſel ſoꝛ of land and he doth die thereof lei ſed, 


and his heire is in the fame land by diſeent, 
and the Di ſſei ſe doth enter upon the heire. and 
put him out of the land and doth thereof en= 
feof a ſtranger upon condition and the heire 


8 of the Diſlei ſoꝛ doth enter upon the Feoſte, 


and the Di ſſei ſee voth bꝛing a UWzit of Fotre 
ſur diflin, en fe per againſt the heir of the Diſs 


a | ſeiſo2, and doth demand the ſame land, and 


doth recober by confeſſion, and hath execution 
thereof , and the Feoffee upon condition doch 
re-enter upon him, and after wards the condv'= 


tion is bzoken, fo: which the Feiffo: doth en⸗ 


ter. Now the Feoffoz is not feiſed in the 
ſame courſe as he was at the time of the feoll⸗ 
ment : made, koꝛ at the ſame time the heire of 
the Di ſſeiloꝛ might have entred upon him, and 


ö him out of the Cerme, koꝛ te 33* 
the feoffment his Lefoz had title of entry, 
ute| tyhich tirke of entry is not: diſcharged by the 
gal re-entry of the leſſee fox the condition broken, 
v1 Cavſa patet. | 3 

rl. — $42 Ik Ceſtuy que uſe in tc of certaine 4 
ok} Lands doth enter upon hts feoffee acco:ding to 47 
| che Stat. of R. 3. in ſuch caſe pzovided, and 
doth thereof enfeoff a ſtranger upon condition, 
uw] that he (hail pay unto him ten pounds bekoze 
its) the Feaſt of + aiter next following, and the 
ui Feoffo2 doth enter fo2 the condition hoben, 
ix]. tn this caſe, the uſe is not revived, foꝛ by the 
ml FoEment made upon condition, the uſe was 


3 Afi. ps 


M. 5H. 7. y. 


put him ont ot rhe land: but nom de cannor ſo 20 f. Ra. 


DO, ec. 
843 I there be Loꝛd and Tenant , and the 


Loꝛd doty diffeiſe the Tenant of the g : 


332 


Conditions, | 
and doth thereof enfeoff a ſtranger. upon 
condition, and afterwards the condi ti⸗ 
on is bzoken, foz which the Lozd doth enter, 


upon whom the Ttnant doth enter, the Seig:; 


noꝛp is not revived; and yet if the Tenant 
had entered upon the Loꝛd befoze the beoffment: 
made by him, the Mei gnoꝛy had been revived, 
Cauſa patet. Che which pꝛobeth that the Lon 
is not ſei ſed in the lame courſe and plight af» 
ter his eutry foꝛ the condition bzoken , as he 
was at the time of the feoffment made upon 
condition, æc. 

$44 And it is commonly laid, when a man 
Doth enter by teaſon of a condition in Law, 
That he ſhall fake the land as he finds it; am 
the ſame is not ſo in all Caſes. Foz if a man 
ſeiſed ot land doth leaſe the ſame foꝛ life, there 
is acondition in lab annexed unte the land. 
viz. Chat it᷑ the leſſee doe di continue the re⸗ 
verſion, that the leſſoz ſhall enter. Ind alle 
another condition by Statute⸗law annexed 
thereunto, viz. That it ſhall not be lawful fo: 
the leſſee to do waſte in Þ land leaſed,#c. Jf in 


uch caſe the leſſec doth entf a ſtranger ot the 
Land lea ſed, and the Feoffe doth grant a rent⸗ 


charge out of the ſame land, and the lefſoz doth 
euter upon the feoffee , hee ſhall hold the land 
diſcharged of the Rent, becauſe his title of en⸗ 
trp doth commence by the feoffkment which 


was befoze the grant: But if the leſſee had 


granted the Bent bekoze the feoffment, and 
then the leſſoz had entredupon{the Fcoffee, he 


Houldhold the land charged during the life of 


the leſſee, Cauſa parer, 8c. And ik the leſſee had 
committed waſte, and had granted a Bent- 
charge unto a ſtranger after the waſte done, 
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on and the leſloꝛ had bꝛougbt his action of waſte, 
tis and recovered, the leſſoz hould hold the land 
er, di ſcharged of the Bent: But if the grant had 
g= bern ma de befo2e the waſte done, then he ſhould 
ant hold the ſame charged during the life of the 
ent Jleſſce, ec. 
ed. | 345 Indif there be Lozd and Tenant, and 
ond the tenant doth enfeoff an Abbot of the tenan- 
afs cy; and the Abbot doth grant a Bent=charge 
he | iſCuing out of the tenancy, and the Loꝛd doth 
zon enter within the year and day after the aliena⸗ 
tion made acco2ding to the Statute of Mort- 


333 


ag | main, the Lozd (hail hold the tenancy diſchar⸗ 21 H. 6. 382 


ww, |ged of the Rent granted by the Abbot, ec. But 
nd it the Tenant had granted a Bent=charge iſ- 
an ſuing out of the tenancy befoze the alienation 
re fin Mortmain and the Lozd had entred within 
id, the pear after the alienation, ec. In this caſe 
ree the Loꝛd ſhould have holden the tenancy char- 
ſo ged with the Rent, ac. 
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i Deviſes. 
terme unto a ſtranger, and afterwards dien 


within the terme. Ir is ſaid by ſome, that the 
heir ch ul not have any rem: de. And by th; 


like rzaſon, they ſay, that the e recutoꝛs of 1. 
Gall have the reli due af the terme, and not the 
heire: But notwithſtanding that the L1w be 
ſo, vet that doth not pꝛobe that the hei re of |. 


hall not habe the reſidue of the Terme: fo: ik 


Land debi fable be dzviſed- unto me and my 
hei rs, ac. And I enter and ſell the land unto a 
ſtranger, my heire hath no remedy notwith⸗ 
ſtanding the Dzviſe, and vet if I do not ſell, 
no: alien the ſame, but continue the poſeſſion 
thereof, acco:dingunto the deviſe, at the time 
of my death, my heir ſhall have it according to 
the debile. OS 
560 And ik a minhath a terms fo2 pears in 
land oz, ec. in the right of his wife, and he 
granteth the whole term unto a ſtranger, and 
dieth within the terme, his wife hath no re⸗ 
medie to have the re ſidue of the terme: But it᷑ 
the husband hath not granted the terme unto a 
ſtranger, but continueth in poſſeſſi on at the 
time of his dꝛ ich, and dieth within the term, 
his wife tall habe the reſidue of the yeares, 
ec. 
F6r Aa min ſei ſed in fre of white acre and 
black acre dꝛbiſ able, aud debi ſeth white ac re 
unto I. S. To habe aud to hold to him and the 
heirs of his body bꝛg atten, and de bi ſeth black 
acre unto T. K. to hau: and to bold in the ſame 
m inner and form as I. S. hol deth white acre, 
by theſe wonds T. Kk. ſhall hade an eſtate tai le 
iu black acrꝛ: and the reaſon is, becauſe that 


the will, aud the intent of the giver ſhall be 


oblervzd : Dze pivzrs. caſes concerning this 
matter 


—ͤ——̃ — — — ë næ . 
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f Deviſes, 
matter inthe Chapters of grants kaits, "Mii 
ratis Murandis, &c. g 

562 And as it is laid / The will ot᷑ the Debi- 
ſoz hall alwayes be obſerved; if it be not im 
poſſible, oz much againſt the la w, and iu othet 
pecial Gaſes, in fo much, as it a man ſeiſed 
ot land deviſable, leaſeth the lame land unto a 
ftranger foz life , and afterwards by his will ; 
deviſeth the reverſon of the ſame land unto the 
ſtranger in fee, and dieth, it is a god deviſe 
without attoznment ; the ſame Law is, of : 
rent deviſable, us * 

563 M a man ſeiſed of land debi ſable in te. 
debiſeth the fame unto l. S. Clark, upon con⸗ 
dition that he ſhall be a Chaplain, and Hall 
ſing foꝛ the ſonle of the Deviſoz all his life, 
and that atter his deceafe the land ſhall re⸗ 
main unto IS. Majoz of 5-andhis fuccefſors 
to finde a Chaplatn perpetually foꝛ to ſing fo: 
the ſoult of the Deviſoz ,' andthe DeliEfoz di⸗ 
eth, and l. S. being of the age of 24 sen- 


treth and hol deth the land foz** pears, # is not 20 Af, p. 
a Chaplain; the heir of the devi ſoꝛ may enter 17. 
foz the condition broken, 4 yet the remainder Aſſiſe 28. 


hall not be defeated, but (hall take effect aftet 


the death of the Deviſee fox life, i «men quzre,. 


564. But it there te Leſſee fo2 life, the re= 


mainder unto a ſtranger in fee by dd indent⸗ 


ed, upon condition that the Leſſee ſhall pay 
pearly x s. at the feaſt of baer unto the Leſſoz 


and his heirs ,- and after the condition is b26e . 


ken, foz which the Leſſoz doth enter: Now by 
his entry the remainder is defeated, vecauſe it 
was all by one da d, and the condition did de 
pend upon the whole eſtate oc. And the iefloz 


r annot have a leſſer eſtate * he entreth 2 
c 


= 
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the condition bzoben, then he he d of the time 
when he leit the peſſeſlion. 8c. No moꝛe then 
a wan lei ſed of lannf& by matter in dd oꝛ 
in w:iting ;-can-leaſe the lame land oz lite, 


* * / 


reſerving unto humſeite a leffer eſtate in rexer⸗ 


on, then a f, c. Ind vet in the cafe of a de- 


viſe; the remainder ſhali not Le a boi ded by tte 


entry of the heir fox the condition broken, be= 


cauſe the wil l ot the De bi ſoꝛ ſtali be obſetted | 


inaſmuch as it may be, ec. : 

365 Andit a man ſetſedef land in fee , Tea-= 
ſeth the ſame land Ly deed indented foꝛ life, the 
remainder unto a ſtranger in fe , reſerving 


rent be behind, ec. that the Leflo2 and his heirs 
ali enter foz the condition bzoken, and ſhall 
retain the land during the lite of the Leſſee, 


and no longer; It the Leffq2 entereth foz the 
condition beben in the life of the Leile, and © 
aftervaſhas the L eſſce dieth, he inthe remain= 
der mil enter upon the Leſſoz , and habe his 
remainder, ac. Ind know, that in the pzin= | 
„ tipai caſe, the remainder cannot take effect 
g28oſentip after the condition bzoken , becauſe 


as deviſe was once effecual in the Deviſee ſoz 
ire, a7 

566 Wutik Land te deViſedfoz life, the re⸗ 
mainder unto a Wonk fo2 his life, the rc= 
matnder unto a ſiranger in ke; in this caſe, 
the laſt remainder (hall take cet x2eſentilp 
after the death of the firſt Deviſee fo: life, not- 
withſtanding that the Monk te alive, gr, and 
the reaſen is, becauſe the remainder nevcr 


took effect in the Monk, andalſs there is a par= 
ticular eſtate, upon which the re mainder doth * _ 
tepend, and therefoꝛe in this caſe the remantii= _ | 


ver 


.unto the Leſloꝛ e his teirs 10 8. rent, and it the 
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Deviſes. [ 
der in ke ſhall be god notwithſtanding that it 
were by way of grant, ec. 

* 567 I a man ſeiſed ot Land debiſable in 
te, deviſe the ſame unto a Monk faz life, 
the rematndcr unto a ſtranger in fee, and the 


Deviſoꝛ dieth, the Monk being alive. In this 


Caſe, the remainder ſhall take eſfect pzeſently, 
becauſe the Monk toke nothing by the deviſe; 
and notwithſtanding that there be not any 
particular eſtate upon which the remainder 
doth depend, pet the remainder is god, foz 
that the will of the Deviſoz ſhall be obſerved, 
inaſmuch as it map be, 6c. | 

568 But if a leaſe of Land be made bnto 
Monk fo: life, the remainder unto a ſtranger 


in fee , this rematnder is void, xc. Ik land be 9H, 4.24 


deviſed unto l. S. foz life, the remainder unto 


T. K. in fee, and I. 5. vieth. befoze the Deviſoz 3 H · © 47: 


dieth, and then the Deviſo: dieth, it is a good 
remainder to T. K. and ſhall pzeſcnily take 


effect, eg. 

569 Ir a man ſetſed ot᷑ land deviſable infer, 
doth debiſe the ſame land unto |. his Son in 
tail, the remainder unto a ſtranger in fee, and 
I. entreth into the land, and ſaith that he will 
oeeupie the land as heir, and not by fozce of 
the Devile ; pet notwithſtanding ſuch diſa- 
gretment he ſhall de ſeiſed by fozce of the De⸗ 
viſe ; Fo: his father might have deviſed the 
Land unto a ſtranger in f&, and the ſon was 


without 3 therefo:e if he will habe 


the land, he (hall take it as his father gabe 
it unto him, fox otherwiſe it ſhould be at his 
will and liberty, whether the will of his fa- 
ther ſhould de obſerved oꝛ not, which the Law 


will not ſuſfer. But he may refuſe the poſle l⸗ 
Q 2 lon 
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20 E. 4. 9- poſſeſſion of the executoꝛs in deſpight of them 


2 H. 6. 15 becauſe the legacies ſhall not be aſſigued, dell · 


Deviſes. 


Gon and not meddle with the lame, and ſo may 
di lagr et. Foz a man ſhall not be compelle d to 


take by a devi ſe whether he will oz no, Ind 


notwirhſtanding that he had ſo dilagret d to 


And tt ſa meth to ſome, that then he in the re⸗ 
mainder may enter, and pzeſently execute the 
remainder, | amen quzre, &c. 

570: Noty is to know , how the Deviſces 


the deviſe, the remainder ſhall not be avoided. - 


J. 


ſhall come by the things deviſed: And as top, 


know, that foz all chattels reals and perſo⸗ 
nals deviſed , if the Executo:s will not deli⸗ 
ver, affigne, 02 pay them unts the Deviſees, 
that they have no other remedy but to ſue foꝛ 
them in the Spiritual Court,fe2 the law doth 
moze reſpect the ſoul of the Deviſoz , then the 
Devi ſees, and therefoze the Law will not ſuf= 
fer the devi ſees to take their legacies out of the 


vered, oꝛ paid, until all the debts of the Te- 
ſtatoz be ſatisſied and paid, in ſo much as if 


the E xecutoꝛs aſſigne, deliver , oz pay the le⸗ | 


gacies, befoꝛe the debts of the teſtatoꝛ are paid, 
and there be not ſufficient goods of the te ſtatoꝛ 
to pay his debts, the Executoꝛs ſhall be char- 
ged of their own gods ac. 
$71 Andit is to know, That if the Execu⸗ 
toꝛʒs will, that they may uſe ſuch deceit , that 
the legacies ſhall never be aſſigned, delivered, 
oz paid notwirhſtanding that they have 
gods in their hands of th? Teſtatoꝛs of the 
value of one thouſand pounds over and a⸗ 
bovbe the debts and legacies of the Deviſoz, ec, 
Foz they may cauſe ſtrangers to þ2ing ations 
of debts againſt them as Gxecutoꝛs upon falſe 
"= ; ___ obligations, 


t 
t 


8 ae Vceddg 


i © w oe 


w 


” — I 0 I WF Y 


8 Deviſas, 


obligations, ac. And ſo they may always 

plead when the Deviſecs demand oz ſue then 

foz their legacies in the ſpiritual Court, that 

the debts of the Teſtatoꝛ are not paid, and 

that there are moze ſuits againſt them, then 

the gods of the Teſtatoꝛ are ſufficient to ſa= 

tisſie oz pay ; and by ſuch covin they may de= 

kraud the deviſces of their legacies 3 Ind the 

Executo:s may, oz one of them may by covin 

confeſſe the Plaintiffs action, andexecuti on 
may be ſued againſt them by covin, ac Oꝛ o⸗ 
therwi ſe they deny the obligations, by plead⸗ 

ing that ther were not the deeds of the Devi= 

ſoꝛʒ, c. Ind they map give ſuch evi dence, that 
it ſhall be found again ſt them ac. And by ſuch 
deceit, and divers other covenous means, the 
deviſees may be defrauded of their legacies,foz 
ſuch decetts map be ſo ſecretly done, that they 
fhall not be intended cobenous. And therefoze 
tt (hall be well fo: ſuch Deviſozs to deliver. 
ſuch things, oz cauſe them to be given oz delt- 
beredunto them in their like⸗ times, and not to 
give them by way of Legacy , and the ſame is 
a good and ſure way to execute their intents, 
And divers other good, and ſure means there 
are, ec. 


) and by his All giveth 20 l. to one of them, 


he map take his legacy without thz aſſent ot 


his Co-erecutoz , notwithſtanding that de 
bath not adminiſtred befoze, ac. If the Te- 
ſtatoꝛ hath land foz the terme of xx years, and 
he deviſeth the ſame land unto one of his Ex⸗ 
ecutoꝛs, he m1y enter, and occupie the land ac- 
J coꝛding to the devife without the aſſent of the 

bother Executoꝛs, ec, 
2 3 573 If 
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572 But ik a man maketh tro Executoꝛzs, 11 H. 4.84 


\ 


214 


Deviſes. 


593 If the Teſtatoz hach Lands foz the 
terme of twenty peares , and debileth the 
Land fox parcell of the pears unto one of his 
Executo:s, the remainder unto a ſtranger, 
if the Exccuto: who is the Deviſee doth enter, 
and occupie ſolv by fo:ce of the Deviſe, after 
the vears determined, The ſtranger who is 
the Deviſeein remainder map enter, and oc; 
cupie the Land during the refkvae of the pears, 
if the other goods of the Teſtatoz were ſuffi- 
cient to ſatipfie , and pap all the Teſtatoꝛs 
debts. Quære, if the goods of the Ceſtatoꝛ be 
not \nficient to ſatisfie , and pay his debts : 
But it leemeth he map enter notwithftany- 
ing that, becauſethe Deviſe was onceexecu- 
ted, ac. 

574 But if the Teſtatoꝛ had deviſed parcel 
of the pears unto all the Executoꝛs, ec. The 
ſtranger who is rematnder (hall not enter, 
noꝛ octupie without the aſſignment of the Ex- 
ecuto2s , becauſe it cannot appear whether 
they occupie the Land as Executozs , oz as 

2vilees. And therefoze tt ſhall be taken, 
that they occupy as E xecutozs, and not as 
Deviſees, fo: that is moze fo; the benefit, and 
pꝛolit of thc ſoule of the Teſtatoʒ: Ia nen que- 
re, how they ſhall de adjudgedin the Land, in 
ſuch caſe, ac. 

575 If a man hath Landfoz term of years, 
and makethhis aui il, a deviſeth Þ ſame land 
unto Alice the wife of l. S. and maketh the 
ſame |. S. his E xetutoꝛ and dieth , and l. S. 
entreth into the Land, and occupieth the lame, 
but it doth not appear whether he occupied the 

ſame as Executoz, oz in the right of his wife, 
and l. S. maketh his wil, but ſaith nothing 8 
t 


 __ aa e 
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the terme in his will, and mapa) T. K. ds 
Executoz . arid vieth-within the 
ſeemerh that the wife who was Devi 33 
not enter in the Land deviſed unto her without 
the aſſignment oꝛ aſlent of the Executoꝛ of her 
Ib. Tamen quzre. 

576 And to come unto Free-hold, oꝛ Inhe⸗ 

ritance debiſed, know , That the Oꝛdinary 


cannot intermeddle therewith, foꝛ ſuch eſtates: 


doe not appertatn unto the Grecutozs, if a de= 
viſe of them had not bern made. And it is to 
know, that ſometimes a man cannot enter in⸗ 
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to a frck⸗ hold, oꝛ inheritance deviſed unto him, 


wirhont alignment oz livery thereof made 
unto him. 

577 And therefo:e it was nfed within the 
Eity of London in the tinie of King Edu ard Jo 
Ik a deviſe had been made of tenements in 
London foz life, in tail, oꝛ in f&, ec. the will 
as to the ſame ought to have been pꝛobed in the 
Gui ld Hall of the City, and when it was 
pꝛobed, leifin was giben thereof, Ind ik in 
ſuch cale the Deviſee had entered & his omn 


P. 49 E. 3. 
Deviſe 8.— 


head without livery oz alignment, the heire 
might have had an Ali ſe of Mortdanceſtor a- 
gainſt him. And lame kaw was koꝛ tenements 


in Oxford deviſed in fee, in tail, oz foz lie Mu- 
tatis mutandis : which Wattits pi 

pꝛoclamations thereupon had, binde all man- 
ner ok perſ@s as ſtronglv as a fine pꝛoclam⸗ 
ed; which if they die not, make their claim 
to the ſame tenements within one peare after 


0 pꝛobed „ and 


the pꝛoclama tions made: Ind ſo know, that 
of kree· hold and inheritance deviſable, irſhail 
be alta pes accoꝛ ding tothe cuſtome , ik it be 


reaſonable, # c. 


4 * 578 Bat 
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578 But of frec-hold andinheritance devi⸗ 
table, whereof ſuch a cyftom to pꝛobe the will 
is not Med, no: r „but onely 
that they are debilable: In ſuch caſes the 
deviſees after the death of the Devi ſoꝛ may 
enter without any aſſignment, if the deviſe be 
of land oꝛ a houſe, whercof their eſtate ought 
by the deviſe to be pꝛeſentlv exceuted. ; 
579 And when free-hold oz inheritance of | 
lands, tenenients, ac which are at the Comz | 
mon Law, o2 in uſe, are deviſed by ceſtuy que 
uſe, by his will ; the deviſe is god notwith⸗ 
ſtanding that the will be never pꝛoved, becauſe 
th: O:dinary hath not to do with free-hold 
oꝛ tnheritance ; And in ſuch caſes the deviſees |: 
thereof may make a feoEment , gift, grant, 
leaſe, releaſe, oꝛ confirmation, as the caſe ſhall 
require, by foꝛce of the Dtatyte of 1 K. 3. cap. 
1. But it is to know that nothing ſhall paſſe 
by the deviſe of Ceſtuy qu. uſe, but that which 
may lawfully paſſe from Him. 
$89 And therekoꝛe if a man ſeiſed of Land, | 
doth thereof enfecff |. 5. unto the uſe of 1. 
K. and Ae his wife, andunto theheirsof T. | 
K. and k. deviſeth the lame land by his will | 
untoa ſtranger in fee, and dieth, living the 
wife, That in this caſe the wife ſhall have the | 
whole land during her life, notwithſtanding | 
the debiſe of her husband, Caula patet, &cc. 
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Dots to ſpeak of Durrenders: 
And firſt , what things may 
not be ſurrendzed by deed and 
what mar. And as to Þ know, 
that where a juſt grant, oꝛ other thing cannot 
take effect without a deed , ſuch eſtate oz thing 
cannot be ſurrendzed without deed, if not that 
it be in ſpecial caſes, | | 

522 Andtherekoze if a man ſei ſed ok Rent⸗ 
ſervice, Bent=charge, Rent-ſeck, common fox 
pears, 02, ec in fee ec. and granteth the ſame 
fo: life oz foz pears, by deed (as he ought ) the 
G — cannot ſurrender the ſame without 
dee d. 

583 But if Leſſee fo life be of land, oꝛ of a 19 H. C. 
houle, and the Grantoz granteth the reverſion ſutr. 4. 
unto a ſtranger fo: life, and the Leſſe attozn, H. J _- 
the grant is votd, if it be not by deed. Ind vet. 7 
if the Leſſee dieth and the grant entreth ints 
the lar. he may ſurrender the ſame without 
deed & off of the land, if the ſurrender be made 
within the County where the land is: But it 
the ſurrender be made in another County, 12 E. 3. 
it ought to be by der d 3 Fc, Ind Leſſee fo; w—_ ſurr. 21. 

| | SR” 
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ofland, oz of a houſe upon condition by dd 
indented, may ſurrender his eſtate without 
dd. The ſame la is of leſſee fox Pears, ec. 
584 How is toſhew, what eſtates may be 
ſurrendzed, and unto what perſons they max 

| de ſurrendzed; c. And it is to know, that | 
particular eſtates, as fo: life , 82 foz peares, 
may be ſurrendꝛed anto him who hath the tm- 
mediate remainder, oꝛ reber ſlon unto the par- 
ticular eſtate in his own right, if the eſtate in 
remainder oꝛ in reverſfon de ſuch an eſtate 
wherein the particular eſtate may be dꝛoton⸗ 5 
ed, it nor that he who ſurrendzeth have nota | ,, 
zopttt elkace in the fr&-hold, oz tn the terme 
foz vears, with him unto whom the ſarren= | 
der is made; and in other ſpeciall Caſes, 


Fc, E 
H. 13 H. 4. 585 And eſtates in fe of ſome things iſſu⸗ | 
ſurr. 10 ing out of Lands, map be determined by | 
ſurrender of the ded unto the Kenant of 
Land, by which derd ie was granted, ge. Ind 
it hath been holden, that an eſtate in fes of 
Lands, oz Tenements , may be ſurrendꝛed 
by the Tenant unto his Lord, who hath cauſe 
to habe an action of Ceſſavit of the ſame Land. 
quære. But it is cler. that T:nant in td ⸗ũm⸗ 
ple at the will ot the Loꝛd accoꝛding to the cu⸗ 
ſome of the Manoꝛ. map ſurrender accoꝛding 
unto the cuſtome of th: Wanoz,c. 4 
586 Ik a man doth enfeoff l. 5. and T. K. of 
UH. . certain land, to habe and to hold ungo them 
Cr d C. And to the heirs of T. K. and 1.5 ſurrend:eth 
urrend. 8. Hig eſtats unto T. K. it is a boid ſurrender, not⸗ 
F annteg that l. S. had but kree⸗hold, and 
I. K. had a fi expectant to be exetuted in vol- 
ſeſſion immediately after the death of J. 5. = 
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— the teaſon is, becauſe that T. K had a jopnt 
ec. poſſeſſion in the Freehold which I. S. and ebe 
te rr jornt tenant is ſeiſed ot the whole , ſo that 
ar | theſurrender cannot be the cauſe, that he bath 
at | the poſſeſſion of any part ofthe land; and alſo 
's, bis eſtate cannot dzown inthe eſtate of I. K. 
m. os either of them hath an eſtate of Fre-hold 
x. + in poſſeſſion in andthzough the whole land, 
in | 57 J 1. s. I. k. and C. D. be jovnt Feo 
te | offes of lands, to habe and to bold unto them 
.- | anduntdtheheirs of T. K. And atterwards |. 
" S doth releaſe ali his right unto D. C. and at 
+ terwards D. C. doth ſurrender unto T. K, &c- 
EI — is a god ſurrender koꝛ the third part of ths 
ö nd, ec. 
N 388 Ik a leaſe koꝛ life be made of land, the 
, remainder unto 4 ſtranger foz life, the re= 
mainder unto another ſtranger in tail, and the 
Leſce doth ſurrender unto him in the remain- 
der in tail, oꝛ unto his Leſſsz oho hath the 
fee in reberſlon, living him in the remainder 
toꝛ life. This ſurrender is void, to take effect 
as a ſurrender, becauſe that he unts whom the 
ſurrender is made, hath not the immediate 
eſtate in remainder unto him that maketh the 
ſurrender. But it he who made the ſurrender 
had but an eſtate foz years, and in the ſurten= 
der, there be wozds which amount unto a 
grant ofhiseſtate , then the ſurrender ſhall 
, rakeeffect by way of grant of his eſtate, ac. 
| 589 Ik a leaſe foz life be of land, the re⸗ 
mainder of the ſame land unto a ſtranger foz 
pears, and the Leſſee fox lite doth ſur render his 
| eſtate unto him in the remainder fox years, it 
cannot take effect as a ſurrender, becaule that 
aneſtate fo life cannot dꝛovon in an eſtate ko: 
years, 590 A 
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30 Ik Dons? of a rent in tail, ec. furrene 


dꝛeth his eſtate unto his Donoz who hath the 


1. re berſlon of the ſame land in fee, it is a void 
furrenver ; but if Le foꝛ lite be of land, the 
remainder unto a ſtranger foz life , .and the | 
Leſſee doth ſurrender unto him in the remain⸗ 
der, it is a good ſurrender ; fo2 he unto whom 
the ſurrender is made, hath an eſtate fo; | 
bis oton lite tn remainder, and an eſtate | 


foꝛ a mans own lite is a higher eſtate of free= 
hold unto him, then the eſtate koꝛ the life of a⸗ 
nother man is: in the ſame manner as it is ot 
land, ſhall it be of all rents, commons, coꝛo⸗ 
dies, ec. Mutatis mutand is, &c. 

591 Andit is to know, that if 1. S. be ſeiſed 
of the Manoꝛ of Dale in fe, and granteth a 
rent iſſuing out of the ſame Manoz, oꝛ a com⸗ 
mon, oꝛ any other thing in fe, ik the G:ante 
doth ſurrender the deed by which the ſaid rent, 


oz, Ec, was granted unto him, either unto 


his G:anto, oz unto any other perſon being 
Tenant of the ſame Yano: , notwithſtand⸗ 


ing that the tenant of the Manoꝛ be with di- 


vers others jzoypntly ſeiſed of the ſame Mano:, 
and notwithſtanding that he hath not butan 
eſtate fo: vears in þ ſame Mano: in remain⸗ 
der; by the ſurrender of this dtd unto him, the 
rent 02, Ec, is determined and extinc. 

592 But if the Gzantee had recited by an⸗ 


other deed , how a rent=charge was granted 
unto him, and reciting in the ſame deed all 
the clfet of the grant, grant the ſame rent 
unto the Leſſee koz life of the Manoz , Co 
habe and to hold unto him and his heirs , and 
ſurrendꝛeth unto him the deed by whtch the 
grant was made unto him, and at the ſame 


time 
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time delivereth his deed of grant unto the 
Leſſee , the ſame ſhall not enure noz take ef= 
fect to determine and extinguiſch the rent; but 
all taks effect by way of grant, to take effect 
after the death of the G:antee. . Foz at the 
time of the grant made unto him, he bad 
poſleſſi on and ſeiſin foz his life ot the Manoꝛ 
out of which the rent was iſſuing, ſo that the 
grant could not take effec. in him p:eſently, 
but notwithſtanding that, the grant ſhall 
take effect in his heire, if ſome other Act 
be not done to hinder the ſame, As ik the 
Leſſee grant the lame rent unts a ranger, 02 
other wi ſe purchaſeth'the reverſion of the Ma⸗ 
no: out of which the rent is iſſuing , ſo as 
the fee of the Manoz is executed in him, ec. 
Oz if the Leſſee in the ſame caſe enfeoFeth a 
ſtranger of the Panoz , and the Leſſos enz 
treth foꝛ a fozfeiture , the rent is determined 
and extinguiſhed, becauſe that the leſſee had the 
fee of the rent at the ti me of the feeFment, to 
grant oz to foꝛfeit, ac. And by the feoffment 


bhe departed with the land in fee diſcharged of 


the rent; ſo that by this feoffment the rent is 
determined and extinguiched, ec. 


593 But if the Leſſee of the Manoz after 


the purchaſe of the rent commit waſte in the 
whole Wanoz , oz in parcel thereof , foz 


which the Leſſoz doth recover in an Action of 


waſte ; yet the Leſſce ſhall not have this rent 


during his life: But Quzre , if the Leſſee 


after the purchaſe of the rent, and bekoꝛe any 
waſte done, grant the rent unto a ſtranger, 
and afterwards doth commit waſte, if the 
Gꝛantee ſhall commit have the rent of the Fe- 
offoz during the life of the leſſee, ec. 

594 But 
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594 But it a man be ſei fed of a rent⸗charg 
in fe, iſſuint out of a Mano, oꝛ other land, 


and the tenant of the rent, 02 ot the land is 


dilſcilod, and the G:antee of the rent doth ſur· 
render his deed of grant unte the Diſſeiſ e: It 


leemeth the ſame is no determination of the 


rent at this time: Ind pet the Diſſei ſæ is te⸗ 
nant unto the Loꝛd, as to abo upon him, But 
it the Diletks® doth re-enter , then it feemeth 
the rent is determined and extinguiſhed, if he 
hath the deed of the grant of the rent in his 
2 fo2ee of the ſarrender of the lame 


„M. 
$95 Ik a man ſei ſed of land in fee, grant ; 
eth a rent⸗ charge out of the ſame land in fee, 
and the Gꝛantoꝛ dieth without heir, and be= 
toꝛs anp entry made into the land by the Loꝛd 
92 any other perſon, the G:antee doth ſurrend⸗ 
er His deed of grant unto the Lozd. Quzre, 
of the vent be immediately determined and ex⸗ 
tinguthhed-: becauſe that the Loꝛd had but a 
poſſeſſion in law in the land out ot wheeh the 
rent was iſſuing at the time of the ſurrender 
made; vet it ſeemeth the rent is immediately 
extinguiſhed, Fc. | 
596 But it a man who is tenant in taile of 
tuch a rent oz common, ec. ſurrendzeth his 
deed of grant unto his G:ants:, oz unto ans- 
ther who is tenant of the land out of which the 
rent is iſſuing, it hall not extinguich the rent, 
O02, ec. Caula patet. 

597 But it the Gꝛantes of a rent⸗charge in 
fee granteth the lame rent in kee unto him who 
is ſei ſed of the land out of which the rent is il⸗ 
luing in tee, the ſame Gall enure and take 


. effect to determine and extinguiſh the rent, — 
| # 


| 


Ait 


{ 


— 


# 


| Surrenders, 


tit apxearetbin the Chapter of Gzants, ac. 


595 If tenant in tail doth daſcentinue the 
tail in tee and dieth; and the iſſue in tal bꝛung- 
eth a loime don againſt the Diſcentinuce, and 
pcndant the ſuit ſteweth the deed of entail un⸗ 
to 18875 in tte County, and the Tenant 


ſect e deed» deth ſut render unts him, ec, 
the lande is no god ſuttender. 

599 Ind not i ihſtan dung that ſome parti 
cular eſtates may te ſurrendzed in manner 
and fezm as is afozeſaid; vet it behobeth that 
he that Toth ſurrender be ſeiſedo2 voſſeſſed ot 
ſuch eſlate at the time of the ſurrender, other · 
wifc ſuch ſurrender ſhall not be god, if net, 
that it ke in ſpecial caſcs, | 

6co Ind thercfoze if ieffee fox life, oz for 
pears of land, be oufted of the land by a iran» 
ger, and after the ouſter, and be ſoze his entry, 
he doth ſurrender unto his lefſoz, it is no good 
ſurrendtr, becauſe he hath but a right at the 
time of the ſurrender, c. Ind therefoze if a 
weman hath titie to have dower by the com- 
mon la, and ſhe doth furrender untohim a= 
gainſt whem ſhe ought to have dower, it is a 
void ſurreuder. | 

601 It a leaſe fo; ten years be made to be⸗ 
gin at the feaſt ot ¶ Michael the Arch · Inge 
next after the leaſe, and teſoꝛe the feaſt of B. 
Michael, the ie ſſee doth ſurrender unto his lef= 
Coz, it is no god ſurrender, vet he may grant 
the ſame befoze the faid feaſt of St. Michael. 
But the ſurrender is not good, tecauſe that the 
leſſee is not in ſeifin and poſſeſſion legaliter of 
the thing itaſed tefoze the feaſt of S. Michael 
come, fc, 

602 Ind a releaſe made by the leſſo; 2 
the 
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the leſſee be koꝛe the Terme doth begin is void; 
and notwithſtanding that the leſſee befoze the 
Terme doth begin doth enter into the thing 

leaſeduntohim, and do an act which ameunt⸗ 
eth unto waſte, the leſſoꝛ ſhall not habe an a⸗ 


dion of waſte fo? the ſame. Indit the leſſee 
after the terme begun, and befoze he doth en- 
ter by fozce of the lenſe, doth: ſurrender unto : 
his leſſoꝛ, it ſeemeth to be a void ſurrender, it 


any other perſon be tn poſſeſſion of the thing 
leaſed at the time of the ſurrender, it not that 
he hath parcel of the term of the leſſee, by fozce 
of the grant of the leſſee, c. 

603: I a man ſeiſed of land doth leaſe che 
{ame fo: ten years to begin p2eſently, and the 
lefſoz waiveth the poſſeſſion , and befoꝛe any 
entry made into the ſame land by any perſon, 


the leſſee doth. ſurrender his eſtate unto his 
leſſoꝛ, it is a good ſurrender, and pet the lel⸗ 


ſee ſhall not habe an adi on of Cre ſpaſs, foʒ a 


treſpaſs done upon the land befo:e his entry: 


and alſo a releaſe made unto him by ys teſſox | 


is void befoze his entrp, Ec. 

604 And if there be leſſce fo ten years of 
land, and he granteth — of the pears unto 
a ſtranger, and the Gzantee doth enter , ac. 
and the leſſee doth ſurrellder unto his leſſoz, 
tt is a good ſurrender : but if the Gꝛantee of 
the leſſee. had ſurrendzed unto: the leſſoꝛ of his 
grantoꝛ befoze the ſurrender made by the leſſee, 
the ſame (all not take effect as a ſurrender, 


3- Cauſa patet. 


605 Ik there be leſſee koꝛ pears of land, the 
remainder of the ſame land unto a ranger 
fo: life , the remainder unto another in fee, 


and during the years, he in the — 
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life doth ſurrender unto him in kek, it is a good 
ſurrender 2 but if in the ſame caſe the leſſ foz 
pears had been put out of the land by one that 
had no right, and he who put him ont dyeth 
ſeiſed of the lame land and his heir dothenter, 
upon whom the Leſſee foꝛ years doth enter, 
and then he in the remainder fo: life doth ſur⸗ 
render unto him in the remainder in fe, the 
ſame is a void ſurrender , becauſe he had but a 
right to the remainder, and alſo he unto hom 
the ſurrender was made, had hut a right of 
remainder in fee, at the time of the ſurrender, 


EC, 8 

606 It there be Gꝛante of a Rent charge 
in fe, and a ſtranger is pernoꝛ of the rent, and 
the Gꝛante doth ſurrender his deed by which 
the grant of the rent was made unto the tenant 
of the land, the ſame ſhall determine and ex⸗ 
tinguiſh the rent, notwithſtanding that the 
pernancy be made with the aſſent of the tenant 
of the dand, ac. And it is to know, that there 
are two manner of ſurrenders, v:z. A ſurren⸗ 
der in ded, and a ſurrender in law, Ind firſt, 
is to ſpeak of a ſurrender in d&d , and what 
woꝛ ds make ſuch a ſurrender. | | 

607 And as unto that, know, that when the 
woꝛds p2ove a ſufficient aſſent, and will of 
him who is the particular tenant , that he in 
the remainder oz the reverſion ſhall have the . 
thing which he hath oz holdeth. Ther are 
wo2ds ſufficient to make a ſurrender , if he 
unto whom the ſurrender ts made doth agree 
thereunto. | 


| 60+ And therefoze, if Leſlck ko life 02 fox 40 E. 3. 26 


pcars of land ſap untohis Leſfoz,that his will 
ts, that his Leſſoz ſhall enter into the land 
B which 
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which he holderh for life, oz fo2 Pears , and 
tall have te lame, and by fo:ce thereof the 
lefſo2 doth enter into the lame, it is a god ſur= 
render , and ſo ſhall it ve, it he ſap unto his 


'Teſſoz, 02 unto him in the remainder, 02 reber= 


flon, that he will that he have the land, e the; 
1 ſloʒ doth enter by foxce thereof, 02 agreth ; 
thereunto, it is a god ſurtender: But if the 


leſſoz, 02, ec. doth not enter by fo:ce thereof, 


noꝛ agreth thereunto, the ſurrender is not 


gad;foz he cannot ſurrender unto him againſt | 
his will: But if he unto whom the ſurrender | 


is made do once agre to the ſame , he cannot 


afterwards diſagree thereunto. Þnd in the | 


time of Ring Eaward 1 the leffoz didenter in⸗ 


to the land lea ſed koꝛ life, with the aſſent of the 
leſſee : and becauſe it was not in the pzelence | 
ok men of good credit, it was holden to be | 


void ſurrender, But the laty is other wi ſe at 


this dap, i, 


609 And it the leſlek cometh unto hin in the 
remainder, oz in the reberſlon, and ſaith unto 


htm, that he will occupie the land no longer, 
- 'andhe in the remainder by fozcc thereof doth | 
enter, it is a good ſurrender. And it the leſlee 


doth ſay unto his leffoz , I do ſurrender unto 
vou the land which J hold of pour leafe, Oꝛ if 


he ſaith, I hold ſuch land, oz houſe , c. and 
ſheweth certain the land.oz honſe, ec. of pour 
leaſe, and I do ſurrender the ſame land oꝛ 
houſe, ac. unto pon, and the leſſoz doth agree 


thereunto, the ſame is a good ſurrender, 


610 And ik I. S. holdeth one acre of land fo: 


pears of the leaſe of C. Þ. and holdeth another 
acre of land fo: life of the leaſe of the ſame C. 


D. Ind 1, 5. doth ſay unto C. D, I ſurrender | 


unto 
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Surrendets. 
unto vou all the land which J hold of pour 
leaſe, it is a god ſurrender foz both acres 2 
So ſhall it be, if he ſay , I ſurrender unto 
pou the land AY hold of pour leaſe , foz in fa 
much as he doth not expꝛeſſe what land, it 
thall be taken koꝛ all the land which he holds 
eth ok his leaſe, becauſe the ſurrender is his 
Act and Deed; and the ſame ſhall be taken 
ſtrongeſt againſt him, ec. But if he had 


ſurrendꝛed the land which he held of his leaſe 


foz veares, he hall not have by this ſurrender 


the land which he held foz his like, ſo ſhall it 


be è converlo, &c. | 
611 It J hold one acre of landfoz life of 
the leaſe of the father of l. S. and J hold one 
other acre foꝛ life 02 pears of the leaſe of 1.5 E 
I ſarrender unto I. > the land which A hold of 
his leaſe , by this ſurrender he ſhall not have 
the land which J hold of the leaſe of his Fa= 
ther,notwtithſtanding that the reverſion of ths 
_ acre be in him by deſcent from his Fa⸗ 
» FE, 

612 It a woman who is Tenant tn dower 
taketh a Husband , and the Husband doth 
ſurrender the Land which he hol deth in the 
right of his wi te, fo the life of the wife, it 
is a god ſurrender during the coberture. 
And if the Husband dieth befoze the wife 
Oꝛ if they be divoxced, Cauſa præ · contra ctus, 
the wife may enter, and defeat the ſurrender, 
notwithſtanding that he to whom. the ſurren= 
der was made died ſei ſed of the land in his de⸗ 
meaſn as of f, and his heir be in by deſcent, 
The ſame Law is, it the ſurrender be made 
by the husband and wi te, ac. 


B 2 613 Du 


_ N 


228 


15 E. 3. 


Durels 13. 


5 E. 4. 4. 


Surrenders, 


613 But ik a ſingle woman who is leſf:2 foz | 


pears of land, oz a houle , ec. taketh a Huſz 
band, and the Husband doth ſurrender the 
Land and dieth befoze the pears are determi- 
ned, pet the Surrender ſhall ſtand, It a man 
be ſei ſed of land for the life of his wtfe, in the 
right of his wife, and he and his wife will furs 


render the ſame land by fine, the wife ſha'l be 


examined, becauſe ſhe giveth by fine; and no 


particular tenant cannot ſurrender by fine , it 


he be not named in the w2it whereupon the 
nc ſhall be levied, 
6:4 Þ ſurrender made bp an Inkant by 


woꝛd of the land is not good, inſomuch as if he 


furrendereth an cſtate of Free=hold , and by 


koꝛce hereof he to whom the Durrender is made 
doth enter, the Jufant ſhall habe an Asie: 

The ſame Law is of a ſurrendcr made by du⸗ 
reſſe of impꝛi ſonment; a ſurrender made by a | 
man whois not Comꝑos mentis, is god fo2e= | 


ver. Iamen quære, &. 


615 Ik two men ſeiſed of land in kee, leaſe | 


the ſame Land unto a ſtranger foꝛ life . 02 foz 
Fears, and he doth ſurrender all his eſtate in 
the Landunto one of them, the ſame ſhall en⸗ 
ure-unto them both, Dee the reaſon thereof 
in the Chapter of Gꝛants, ac. But if the leſ⸗ 
ſc fo2 life hath ſurrendzed the lands unto both 
the Leſſo:s, oꝛ unto one of them foꝛ 20 years, 
the ſame ſhall not take effect by way of ſur⸗ 
render. foz then there remaineth an intereſt in 
theLefſe, which is as a mean remainder be- 
tween the eſtate which is ſurrendzed and their 
re berſlon, ec. In the ſame manner as it is of 
ſurrender of land, ſo ſhall it be of ſurrenders 
of dxds, oz of anz other things, Mutatis on - 
tandi-, & c. 616 It 


„reren 
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616 Ik a man ſeiſed of land, leaſeth the 
ſame land foꝛ life, and granteth the remainder 
unto a ſtranger foꝛ life, and the Leſt fo: life 
granteth his eſtate unto him in the remainder 
fo: life, the Law ſaith that this ſhall enure by 
way of furrender : Do ſhail it be, if the lee 
fot life doth enfeoff him in the remainder koz 
life. The ſame law is, if a man ſeiſed of land 
infeleaſeth the ſame fo: life, and the Leſſee 
doth thereof enfeoff his Lefſoz, ac. 

617 It leſſc foꝛ ten pears of land, doth take 
a new leaſe of the ſame land of his leſſoꝛ for 
20 pears, it is a ſurrender of the firſt leaſe, ec. 
But if leſt foꝛ life oz pears of a houle , and 
land, do remobe his gods andchattcls out of 
the houſe and land, by reaſon of the greatneſſe 
of the rent, 02 becauſe he is behind in his rent, 
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oꝛ foz any other cauſe, and the Leſloꝛ dothen- 1 Aff p. 20 


houſe and land, this is no ſurren⸗ 
der: Foz it doth not appear that the will of 
the Leſſee is, that his leſſoꝛ ſhall habe the houſe 
and land, but that he waiteth the poſſeſſion fox 
his own adbantage, 

618 Jfleſſ.e foz lite of land granteth his e⸗ 
tate unto him in the reverſion , and unto two 
other men, it is a ſurrender foz no part, Ind 
pet if there be Lozd, and tenant by fealty and 


T. 8 E. 3. 
46. 


xti d. And the Lozd granteth his Deignozy M. 7 H. 6. 
unto the Tenant, and a ſtranger in fee the 3. 
moitte of the rent ſhall be extinguiſhed in the P. 34 H. 6. 
tenancy, foꝛ it Gould be inconvenient , that 41. 


the Tenant ſhould have rent iſſuing out of his 
own land, unto his own uſe; and the other 
moitie of the rent with the fealty, the G2antee 
Gall have the lame, cc. 

619 But when leſſee * lite of land goons 


$39 


Surrender; 


eth his eſtate unto him in the reverfion , and 


punto two others, he alone hath not intereſt, 


and eſtate in the fre-hold, but he hath a joynt ! 
eſtate with others in the Free-hold , ſo that if 
they ſurvive . they ſhall have the whole Fre- 


hold by the ſurvivozſhip; And alſo he in the 


reverſion had nothing in the Fre⸗hold befoꝛe 


the grant. And it is not impertinent but that 


be in the reverſion may take livery of ſei ſin 
and eſtate in the ſame Free- hold foz the ad⸗ 


bantage of another yerſon. And if leſſee fo; 


o E. 3- 3-life be, the remainder fo: life, and the leſſee 


9 H,6, 4. 


M. 39 E. 3. verſion foꝛ life, the remainder unto a ſtranger 


29, 


fo: life oth commit waſte , this waſte is dil⸗ 


puniſhable at this time foz the advantage of 


him in the remainder foz life, ec. Dee other 
reaſons concerning this matter in the Ghap⸗ 


ter of G2auts, bc, 


which was out of him, and no moze , and he 
hath the reberſlon in his own right, Jt ſhall 


be hard that he ſhall take by livery of ſeifin; 


And ſoit ſeemeth that the grant ſhall enure by 
way of Durrender, and that the remainder is 
void, Tamen quzre, becauſe that thelivery of 


ſei fin is made upon the whole derd, and by the 
ſame ded the remainder is grantedunto the 


ſtranger; and ſo it is unto the p2ofit and bene= 
fit of the ſtranger, gc. But if leſſee fo: life of 
land leaſeth the ſame land unto him in d re⸗ 


in fee, the ſame is no ſurrender, Caula patct. 


41 f. 3.29, 621 Ik there be leſſee foz life of land, the re⸗ 


41A fl. p. 2, 


mainder 


620 IN leſfee foz life granteth his eſtate un- 
to him in the reverſſon, the remainper unto a 
ranger in fx , it ſameth this remainder is 
void, becauſe that boben he in the reverſſon as 
lone is to take the whole, and all the eſtate 
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mainder in tail unto a ſtranger, the tematay- 
er over in tail unto another man, the rematn- 
der unts the right heirs of the leſſee, 6 the leſſee 
doth thereof enfeoff him in the firſt remainder 
in tail, and his wife in fee, and the husband 
dieth without iſſue, living the leſſee, and he in 
the ſecond remainder doth enter and put out 
the wie, che ſhal have an aſſiſe becauſe the ſhall 
have the land during the life of the leſſee who 
was his feoffoz. amen qurie, And if he in the 
ſecond remainder in tail dieth without iſſue, 
living the wife , then he ſhall retain the land 
unto him and his heirs fo: ever. #c. 

622 Ik a ſingle woman ſæiſed of land in fee 
leaſeth the ſame unto a ſtranger foz life , and 
taketh a husband, and the leſſee doth grant his 
eſtate unto the husband, this ts no ſurrender 
And pet the husband is ſei ſed of the reverſion 
in fee, which is immediate unto the eſtate of 
the leſſee, viz. in the right of his wife, and not 
in his own right, ec. 


623 Ik leſſee foꝛ life be of land, the reberſl⸗ 2 H. 7. 14. 
on unto two coperceners, and one of / hem ta⸗ P. 45 E. 3. 
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eth a husband, and the leſſee gran. eth his c= 13. 


ſtate unto her and her husband, this is no ſur⸗ 
render: But if tenant in dower be of lands, 
and ſhe granteth her eſtate unto him in the re= 
ver ſlon relei bing rent, and the grantee taketh 
a wife, and dieth, his wife ſhall have dower; 
which p:oveth that the grant doth enure by 
wap of ſurrender ; And pet the relcrbation 
tall be god if it be by deed indented, to take 
effect by way of grant, ac. But the Tenant 
in dower tall not diſtrain fz the rent becauſc 
ſhe had no reverſion , and no clauſe of diſtreſs 
is in the dzed ; Ind ſhee ſhall not have an 

R 4 action 
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action of debt becauſe che hath an eſtate of kree⸗ 
hold in the Rent; but ſhe ſhall have the ſame 
as a Rent-ſeck : moze ſhall be laid of this 

tn the Chapter of Reſervations, | | 
624 And it is to know, that a ſurrender ok 

a free-hold made by deed indented upon condi⸗ 
tion is good: Ind if the lurrender be of an e⸗ 
{tate fo: years in land, then the ſurrender map 
be upon condition without deed: And if a ſur⸗ 
render be made of the Free hold by deed inden= 
ted upon condition, that if he to whom the ſur⸗ 


OED 


A 


render is made, do not goe unto Yorke with ⸗ 6 
in one moneth next following the date of the | 
ſurrender, that then ir ſhall be lawfol foꝛ him 
dove made the ſurrender to re-enter into the 
— the fame is a good ſurrender upon con | 


2 7. 
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CHAP, x. 


Reſervations. 


* 


op 15 to tpeak of Reterbati⸗ 
- Ji ons. And as to that 5 know, 
Chat there are many words 
dr which a man may reſerve 
unto himſeite that which was 
not in him befoze, and abzidge the tenure of 
that which was in him defoze, viz. Tenendum, 
Reſervandum, Reddendum , Solvendum, Faci- 
endum, and other the like. Ind there are di vers 
words by which a man cannot pzoperly re⸗ 
ſerve any thing, but thoſe which were in him 
befoze, viz. Exceptis, Reſeryatis, præter, ſalvis, 
and other the like, ec. 

626 And therefoze if a man be ſeiſed 
in kck, ok one acre of land, hee may let the 


the Book of M. Littleton, in the Chapter of 


Bents, and ſ& there many god Caſes con⸗ 


cerning Beſerbations. Aud it is to know, 
that a Reſervation ought ts be out of ſuch a 
thing unto which a man map xelo:t toy = 
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ſame acre fo: life, to hold of him by fealty and 
tenſhillings rent, and if the fealty oz the rent 
de behinde, he may diſtrain, and vet the ſame 
was in Ete befoze; Dee the reaſon thereof in 


334 enen 


take a diſtreſſe , as out of land, 0: — 
and not out ot᷑ a Bent, ec. it not that the Ree: 
ſervation be by our ſoberaign Lozy th 
Ming, of title A will not ſpeak. 

627 But if there be Loꝛd, Weſne, and Te. 
nant , and the Meſne giveth the menalty in 
tail, reſerving fealty, and rent, this is a goa 
rclervation , becauſe the tenancy may com 
unto the Donee : But the Dono0: noz his heit 
ſhall not diſtrain foꝛ the fealty, noz the rent, 
notwithſtanding that they be — beko 
the tenancy be come unto the Donee, and then 
he ſhall diſtrain fo; all the arrerages from tit 


time of the gift, and the Donee ſhall not abo ; 


the 
F. 12 E. 4. 628 It there be Loꝛd, and Tenant by feals' | 
11. ty, and 12 pence and the Loꝛd re lea ſeth oz con · 
Frmeth the eſtate of the tenant, to hold of him 
MSE.4.8. by 1 d. the ſame is good, and vet be held of the 


Loꝛd by this 1 d. and moze befoze, ac. Ind it 


a man fetſed of land, doth give the ſame in 
tail, reſerving 12 d. the ſame is a go reſer⸗ 
vation, by the woꝛd Reſervandum. | 
| 629 Jftherebe Lozd, and Tenant by Fe: | 
alty, and xii d. Ind the Loꝛd doth releaſe all 
his right unto the Tenant , 0z confirmeth the 
eſtate of the Tenant, reſerving unto him d. | | 
F. 44 E. 3. it is good, vet it was in <fic befoze, ec. And 
23, bf the husband and wife grant, and render a 
Manoꝛ foz terme of life by fine, rendering) 
firſt peare 1 d. and fo: fix years then next 
following every peare a Roſe at the Feaſt of 
Eaſter, and after the ſix vears every vear 10 l. 
in money, with clauſe of diſtreſſe ; This fine 
tall be received ; but a fine with clauſe of re⸗ 
entry ſhall not be "received, becauſe that _ 
the 


wx 


- .cam + oa ca mw, = 


it Gall be aſſeſſed by 


Reſervatlons. 


the eſtate ould be defeiſable., which is a- 


gainſt the nature of a fine; ec. Foz finis finem 
Iicibus imponit, &c. 

630 N a man ſeiſed of land, leaſeth the 
ſame £02 lite, rendʒzing foz the firlk 6 yeares 3 
quarters of Wheat ; and if he hold ober, ec. 
peilding 5 1. by the bear, this is a good reſer= 
vation by this woꝛd Reddendum, &c. 


63x Jfthere be Loꝛd and tenant by knights M. 12 E.z, 
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ſervice and 208. rent, and the Loꝛd conſirm⸗ Exec. 6. 


eth the eſtate of the Tenant , rendzing unto 
bim onely homage, fealty, andeſcuage when 
Parliament unto 40 f. 
40S. and when leſſe, leſſe, by this confirmatt= 
on the 20 s, rent is determined, and vet this 
woꝛd (Reddendum) is moze properly the tyozd 
of the confrmer, then of the confirmee, ge. 

632 Vnvdifa man ſeiſed of land, leaſeth 
the lame foz life, oꝛ giveth it in tail, Solvene. 
fibi & hzrend. ſuis annuatim, 20 d. it is a good 
Reſervation. Ind if there be Loꝛd and Te= 
nant by fealty and 12 pence, andthe Lozd doth 
confirme the eſtate of the T:nant , Ad ſolven- 
dum (ibi 1 d. the ſame is god. And if a man 
ſei ſed of land, leaſeth the ſame foz like, 02 &i= 
beth the ſame in taille unto a ſtranger , ro 
homagio ſuo taciende , it is a good Reſervatiz 


on, ec. 
633 Af there be Leꝛd and Tenant by Fes 
altp, and 12 d. and the Lozd doth confirm the 


eſtate of the tenant da faciedum ſibi fidelitatem H.;. 

tantum, it is a god confirmation , and by the gard. 151. 
ſame the rent ſhall be determined, gc. Ind it 1; R. 2. A- 
is to know, that every thing which is reſer⸗ or 2, 
ved by any of the wozds afozeſaid, oughtto p. 4 E. 3· 


wile 


pe within the purpozt of the ſame words, 0. 
otherwiſe 


